MHUHHUCTEPCTBO OBPA3BOBAHUS U HAYKHU PECIIYBJIUKHU
KA3AXCTAH KACIIMUCKUM T'OCYIAPCTBEHHBIN YHUBEPCUTET
TEXHOJIOI'MH U UHX KUHUPUHI A UM. II.LECEHOBA
UHCTUTYT «9KOHOMMUKHU U IIPABO»

KA®EJ/IPA «ITPABOBEJEHUE)

AYEIIOBA BATIAT TJIEKTECOBHA

NCTOPUATOCYIJAPCTBA U ITPABA 3APYBEXKHBIX CTPAH
METOIMYECKUE YKA3AHIMA 10 U3YUYEHNIO JUCHUITJIMHBI
(A CTYAEHTOB CIIEHUAJIBHOCTU 050301 «FOPUCIIPY JEHIIA »)

AKTAY, 2011

1



VIIK 340.1

COCTABUTEJIb: AyemoBa Bb.T. HMcropus rocygapctBa W mpaBa 3apyOexHBIX
cTpad. Meroandeckne yKazaHus M0 U3y4eHUIO JucIMIUIHBL. — Aktay: KI'YTull um.
III. Ecenona, 2011, 47 c.

B HacTosmmx METOAMYECKUX YKa3aHUSAX J1al0TCsl PEKOMEHIallud U COBETHI O
M3YYEHHUIO OT/AENIbHBIX pa3/iesioB, TeEM Mporpammel kypca «Mcrtopus rocyaapcTsa u
npasa 3apyO0exHBIX CTPAH»», BOIPOCHI JJII CAMOIIPOBEPKH.

PeuenseHr:
3aBenyromas kadenpoit «IlpaBoBenenue» k.1o.H. Kacnuiickoro I'ocynapcTBeHHOro
VYHuBepcuteTa TexHosoruu u uwkuHupunra um. [11.EcenoBa Ao6ummeena P.K.

PexomeH10BaHbI /TONYIIEHBI K U3JJAaHUIO PEIICHUEM Y4eOHO — METOIMUECKOTO
coBeta Kacnuiickoro rocyapCcTBEHHOIO YHUBEPCUTETA TEXHOJIOTUM U MHKUHUPUHTA
uMm. 1. EcenoBa

© KI'VTul um. 1. Ecenona, 2011 r.



BBEJAEHWUWE

Hctopust rocymapctBa W mpaBa 3apyO€kKHBIX CTpaH Hapsagy C JIpPYTUMH

TEOPETUKO-UCTOPUUYECKUMH TPABOBBIMU JAUCIHUIUIMHAMU SBJISIETCS. 0a30BOM 1O
MOJATOTOBKE IOPUCTOB. be3 €€ yCBOEHMS HEBO3MOXXHO YSICHUTHh 3aKOHOMEPHOCTH U
OCOOCHHOCTU Pa3BUTHUS TOCYAapCTBa U MpaBa, U3yYUTh OTPACiIEBbIC U CIEIUAJIbHbBIC
IOPUANYECKUE TUCIIUIIINHBI.
Henbro qucuumiunbl «VcTopust rocynapcTBa u npapa 3apyO0eKHBIX CTpaH» SBISIETCS
dbopMupoBaHuE 3HAHUM 1O CTAHOBJICHHIO M DBOJIOLNMUH TOCYJAPCTBEHHBIX
YUPEKIEHUN 1 MPABOBBIX MHCTUTYTOB CTPaH, OKa3aBIIMX HAaMOOJIbIlIEEe BO3/ACHCTBUE
Ha MUPOBYIO MPAKTUKY T€HE3UCA U PA3BUTHUS MIPABOBBIX MPOLIECCOB U ABJICHUM.

Hcropun rocyaapcTBa u mpaBa 3apyOeKHBIX CTpaH MPUHAIICKUT BaXKHAST POJIb
B CHCTEME€ IOPUIUYECKUX 3HAHUM, IOCKOJIBbKY OCO3HaThb CYTh COBPEMEHHBIX
rOCy/IapCTBEHHO-TIPABOBBIX SIBJICHUM M MPOIECCOB, MPOTHO3UPOBATH HUX Pa3BUTHE
BO3MOXHO, JIMIIb OCHOBBIBASICh Ha PETPOCHEKTUBHOM AaHAINU3€ TOCYAapCTB U
MPABOBBIX CUCTEM MPOIILIOTO.

JlucuuIiiHa «MCTOPHUSl TOCYJApCTBa U TMpaBa 3apyOeKHBIX CTPaH» SBISICTCS
CMEKHOM C TUCHMIUIMHOW «UCTOpHS rocyaapcTa u npaBa Pecnyonuku Kazaxcrany,
KOTOpass TakKe  M3y4daeT TOCYJapCTBEHHO-TIPABOBBIE  3aKOHOMEPHOCTH U
OCOOCHHOCTH KOHKPETHOW CTpaHbl B XPOHOJOTHYECKOM IOCJIEIOBATEILHOCTH, a
TaKXe€ C JUCHUIUIMHOW «UCTOPUS TOJUTUYECKUX W MPABOBBIX YUYCHUI», HarolIei
3HAHUS 0 3BOJIIOLMH TEOPUH O TOCYAAPCTBE M MPABE HA PA3IUYHBIX UCTOPUUYECKHUX
JTanax.

HcTopus rocynapcTsa u mpaBa 3apyO0eKHBIX CTpaH UCCIEAYeT BOSHUKHOBEHHE

U pa3BUTHE TOCyIapcTBa W TpaBa CTpaH, OKa3aBIIMX HauOoOJbllee BIUSHUE Ha
UCTOPUI0O MHUPOBOW TrocylapcTBeHHOCTH. [Ipu 3TOM packpbIiBalOTCs Kak o0O0Iue
3aKOHOMEPHOCTH, TaK U crhenuduyueckrue 4YepThl MCTOPUU TOCYyAapcTBa M IpaBa
OTHEJbHBIX CTpaH, W3y4YalOTCS OCHOBHBIE NPHUYUHHO-CIICICTBEHHBIE CBS3H,
ONpeNeNABIINE UX pa3BUTHE. TeM caMbIM CO3[Aal0TCS  YCJIOBHS, JArollue
BO3MOKHOCTb YBHJIETh HE TOJBKO BCIO CIOHOCTh M IMPOTHUBOPEUNBOCTh HA3BAHHBIX
IPOIIECCOB, HO M TIIyOKE€ MOHITH COBPEMEHHYIO TOCYIapCTBEHHOCTh, a TaK¥kKe
IPOTHO3UPOBATH OCHOBHBIE KOHTYPHI €€ Pa3BUTHA B 0003pUMOM OyayIIEM.
Uctopus TocymapcTBa U TMpaBa 3apyOeKHBIX CTpaH H3y4yaeT HCTOPHIO
rOCY/IapCTBEHHO-TIPABOBBIX HMHCTUTYTOB OTIEJIBHBIX CTPAaH XPOHOJOTMYECKU B
paMKax 4YeThIPpEX OCHOBHBIX INEPUOJOB: MUCTOPUM TOCYyIapcTBa U IpaBa JlpeBHETO
MHpa, UCTOPUH TocyaapcTBa U npasa B CpenHue BeKa, ICTOPUU FOCYIapCTBa U IpaBa
HoBoro BpemeHnu, ncrtopuu rocynapctsa u npasa Hoselimero BpemeHu.

Takass nmepuoausanus COOTBETCTBYET YETBHIPEM OCHOBHBIM 3I10XAM Pa3BUTHUSA
MHPOBOW LMBWIN3ALNU, BAXKHEUIIEH YaCTbIO KOTOPOM SBIKOTCS TOCYHApCTBO U
1paBo. B cCOBpeMEHHOM MHpE YCWIMBAKOTCS UHTETPALMOHHBIE MPOLIECCHl BO MHOTHX
chepax rocymapcTBEHHOW M OOIIECTBEHHOW KMU3HH. DTO OTHOCHTCS M K IPABOBOM
chepe. MwupoBoe COOOIMECTBO W TOCYyJapcTBa MPU3HAIOT BaXHOE 3HAYCHUE
OOIIENPaBOBBIX MPHUHITUIIOB W, B IEJIOM, MOJACPKUBAIOT COMMIKEHUE Pa3TUIHBIX
MPaBOBBIX CUCTEM. Bo3pacTaer HHTEPEC K U3YUYEHHUIO U B3aMMHOMY HCIOJIb30BaHUIO
OMbITa Pa3BUTHS HALIMOHAJIBHBIX 3aKOHOIATENLCTB, 0OMEHY NTPaBOBOM MHGpOpMAaIUE
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Y HAay4YHBIMU HIesIMH. Bo BCeX cTpaHax Mupa 3HAYUTEIHHOE PAa3BUTHE IMOIYYAIOT
MPaBOBBIC  WCCICAOBAHMS, OCHOBAaHHBIE HAa MPUMEHEHWH HCTOPUUYECKOTO,
CPaBHUTEIIBHO-TIPABOBOTO, CPaBHUTEIBHO-UCTOPUYECKOTO MeTOA0B. OHU HMEIOT
IEIbI0 BBISICHCHHUE WCTOPHYECKUX 3aKOHOMEPHOCTEH pAa3BHTHsI TOCYIAapCTB U
MIPaBOBBIX CUCTEM, COBEPIIICHCTBOBAHHE TEKYIIETO HAI[MOHATBHOTO
3akoHomarenbcTBa. Crnemuduka TmpeaMeTa HCTOPUM TOCyIapcTBa H  IpaBa
3apyOeKHBIX CTpaH OOYCIOBIMBAET NpPUMEHsSEMbIe €10 obmeduaocopckue u
KOHKPETHO-HayYHBIC METO/bI, IIPUEMBI B CPEACTBA UCCIACAOBAHMS, ONIPEACIIICT eln
Y 3aJ1a4¥ HAyYHOTO IMO3HAHUS.

[TpuHIIMI WCTOpH3Ma WTIpaeT CYIIECTBEHHYIO pOJIb B TPOIECCE H3yUCHUS
BO3HUKHOBECHUS U Pa3BUTHUS TOCYJapPCTBA U TMPpaBa B HCTOPUYECKOW PETPOCTICKTUBE U
nepcrnekTuBe. OH JIGKHUT B OCHOBE UCCICAOBAaHUS KOHKPETHO-UCTOPHUSCKOTO THIA U
dopMBI TOCymapcTBa M TpaBa OMpEICICHHOW 3Mmoxu. [lomoraeT packpbITh CBSI3H
MEXIy TOCYJapCTBOM W TPABOM 3apyOe)KHBIX CTpaH MPOILIOTO M HACTOSIIEro, a
TaK)Ke YSACHHUTH JIOTUKY B MX Pa3BUTHHU, CPABHUTh HX TOCYAapCTBEHHO-NPABOBYIO
NPaKTUKY. VICTOpUYECKHWH TOIXOJ TPU 3TOM BBHICTYNAET B KAayeCTBE CHocoOa
aJICKBaTHOTO TIOHMMAaHHS, WHTEPIPETAllMM W  OICHKH (YHKIIMOHUPOBAHUS
rocyJlapcTBa M MpaBa B KOHTEKCTE MPOILIOTO C MO3UIUEH COBPEMEHHOCTH.



1 METOJJMYECKME PEKOMEHJALIMA MO U3YUEHUIO OTIEJBHBIX
TEM JIUCLHUATLINH

TEMA 1. CYAEBHUK IIAPA XAMMYPAIIN
1. O6miast xapakTepucTHKa CyJeOHHKA.
2. CouMasibHasi CTpPYKTypa HaceJeHUs U MPABOBOE MOJIOKEHHUE
OCHOBHBIX TPYIIIT HACEJICHHUS.
3. PerynupoBaHue UMyIIECTBEHHBIX OTHOIIICHUH.
4.Cempbs u Opak, HacienoBanue B JlpesHem BaBuiione.
5. Ilpectynnenus u Hakazanus no CyaeOHuKy XamMmMmypanu.
6. Cyn u cyae6nsiii npouecc no CyneOHuKy XaMmyparu.
HUcTrounuku
1. 3akonbl Xammypanu // XpecroMaTusi Mo MCTOPUM TOCYAApCTBA M TpaBa 3apy-
o6exubix cTpal / [Tox pen. B. A. Tomcunosa. M., 2000. Y. 1.
Jlurepartypa
1M cTopus rocynapctBa u mpaBa 3apyOexusix ctpan / [lox pea. H. A. Kpame-
uuaHuKOoBOM, O. A. JKuakosa. M., 1998. U. 1.
2. JIpsikoB Y. M. OG1iecTBEHHBIN 1 TOCyAapCTBEHHBIN cTpoit JIpeBHero /IBypeubs. M.,
1959.
3.Mctopus [IpeBnero BocToka. 3apoxaeHue ApeBHEHIITUX KJIACCOBBIX OOIIECTB U
nepBbIe 1aru padosiajenbueckoit upmiusanuu. M., 1983. U. 1.Meconotamus.
4 Kpamenunnukosa H. A. Ucropust mpaBa BocTtoka. M., 1994.
5.0nmnenxeim A. JlpeBusisi Meconotamusi. M., 1980.
6.Bonoraun A. A. Uctopus rocynapcTsa v npaBa 3apyOeKHBIX CTpaH: YueOHoe 1moco-
oue. M., 2004.
7.Axo6con B. A. «Kpaxa» u «I'pabex» no 3akonam Xammypanu. M. 1978. Beimyck.
26.

Bonpoc 1. IIpu nmoarotroBke mepBOro BOMPOCA, MPEKIE BCEro, CIEAyeT OOpaTHThH
BHUMAaHHE Ha MWCTOPUIO CO3JaHHMsl M OOHApY>KEHUS JaHHOrO TaMSITHHKA IpaBa,
CTPYKTYpPY JOKYMEHTa, €r0 BHYTPEHHIOIO JIOTUKY, HA KOTOPOW CTPOMIJIOCH W3JI0KEHHE
nokyMmeHnTa. OOIIENPUHATO BBIIEIEHUE B CTPYKTYpE CyleOHUKA MPOJIora, OCHOBHOM
YaCTH U 3MUJIOTA.

AHaim3 1mpoJora M SMNWIOra TMO3BOJSET BBIABUTH HACOJIOTMYECKHAE KOHUEIUU
rOCy/IapCTBEHHON BJAcTH, €€ (YHKIMA, WCTOKH TIPaBOIOPSAKAa B TOCYAApPCTBE,
MPEICTaBICHUS XaMMYpaIu O CBOSH PO U TAHHOTO CyAeOHMKA B KU3HU CTPAHBI U
o01iecTBna.

[Ipu oOpamieHUM K OCHOBHOMY TEKCTY CIIEyeT TIOMBITATHCS OIPENCIUTh
JIOTUKY W3JIOKEHUS NPAaBOBOTO MATEPUANIa, WCTOYHUK IPOUCXOKICHUS IPABOBBIX
HOpPM. SIBASIOTCA 7M.  OHM  PE3YJBTATOM HCKIIOUWTEIIBHO ITPaBOTBOPYECTBA
Xammypanw, 3aluchio HOpM OOBIYHOTO TIpaBa, (UKcaIuen Cy1eOHbIX MPENeICHTOR?
Crnenmyer oOpaTuTh BHHUMaHHWE W Ha TaKHe YEPTHl CyNeOHHKA, KaK Ka3yHCTUYHOCTH
U3JI0KEeHUs1, HOpMau3M, CBSI3b C PEJIUTUEH.

Bonpoc 2. /Ins oTBeTa Ha MaHHBIA BOMPOC HEOOXOAWMO, OMHUPASICh HA TEKCT
3aKOHOB, BBIJICJIUTh OCHOBHBIE COLMAJIbHBIE TPYIIBI HAaceleHus U Hauboiee
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3HAUYUTENIbHBIE (PAKTOPHI, MO3BOJISIONINE MPOBECTH PA3TPAHUUYCHUE MEXIY HUMHU.
[Ipexnae Bcero, cieayer OOpaTUThCA K pa3IMuvsIM B IPABOBOM CTaTyce MEXIY
CBOOOJHBIMU U pabamu. XapaKTepu3ysl MOJOKEHUS MOCIETHUX, OMBITATHCS BHISIBUTH,
HMMEJIH JIM MECTO Pa3iinyusl B MIPABOBOM IOJIOKEHUHU PA3IMYHBIX KaTeropuili paboB U B
YEM OHM 3aKJIFOYAIIUCh.

Jlasiee crieyeT OCTAaHOBUTBHCS Ha XapaKTEPUCTUKE TPYMI CBOOOJHOTO HAaceNIeHUs,
ONpEJICTUTh, MOYEMY OHHM HE COCTABJISIOT OJHOPOJHYIO B IPABOBOM OTHOIIECHUH
coruasibHyo rpynmy. Ocoboe BHUMaHHE CIEAYyeT YICIUTh XapaKTEPUCTHKE TaKUX
TPYIIIL, KaK «aBUIYM» U «MYIIKEHYM», UX IMPOUCXOKICHUIO, PA3IMYUAM COLUATBLHOIO
Y TIPaBOBOT'O MTOJIOKEHHUSI.

3aTeM CIEAyEeT OXapaKTEPU30BATh TAKUE TPYIIbl HACEIICHUS, KAK «PEAyM»,
«Oaupym», «Tamkapb». Heobxomumo ompenenuTh, MoYeMy CYIeOHUK oOpariaeT
BHHMAaHUE Ha 3TU COIMAIbHBIC TPYIIIHI, B YeM OCOOEHHOCTh UX ITPABOBOIO CTaTyca.

B 3akmioueHne HEOOXOAMMO TOMBITATHCS  BBICTPOUTH COLMAIBHYIO HEpapXUI0
HaceneHus JpesHero Basuiiona.

Bonpoc 3. Ilpu oTBeTe Ha JaHHBIA BOMPOC IEJIECOOOPA3HO TIPEXKIE BCETrO
OMpeJICTUTh OCHOBHBIE BHUJIbI XO3SMCTBEHHOW aearenbHocTH B JI[peBHem BaBumowne.
Jlanee cienyeT naTh XapaKTEpPUCTUKY OCHOBHBIX MHCTUTYTOB BEIIIHOTO IpaBa - IpaBa
COOCTBEHHOCTH, BJIQJICHUS, MOJIL30BaHUs (nepkanus). [Ipu 3ToM cleayeT OTMETHUTh,
YTO OCHOBHBIM CPEICTBOM IPOU3BOJCTBA U, CIICOBATEIHHO, OCHOBHBIM OOBEKTOM
BEII[HBIX TIpaB sBIsIach 3eMis. HeoOXxoaumo BBISSBUTH (DOpMBI 3eMIICBIACHUS,
crienuuyecKkuil XapakTep 3eMJIeIONb30BaHus BOMHOB B [IpeBHeM Basuiowne, a
TaK)Ke OINPEJCTUTh BO3MOKHOCTH YYacTHsl 3eMJIM B 00OpOTE, HMEBIIUX MECTO
OrpaHUYECHHSX, CIIOCO0AX 3aIMUTHI PA3TUUYHBIX (OPM 3eMIIeBIaACHUS.

HeobOxomumMo ycTaHOBUTH, YTO, KPOME 3€MJIM, MOTJIO BBICTYIATh B Ka4eCTBE OOBEKTa
BelIHbIX mpaB. Kakue cmocoObl MX TPUOOPETEHUS MOXKHO BBISBUTH Ha OCHOBE
aHanu3a 3aKOHOB XamMMyparu?

[Ipu xapakTepucTUKe 005S3aTEIbCTBEHHBIX OTHOIICHHUH CIIEyET OIPEACIUTh,
KaKie OCHOBAHHWS [IJI1 BO3HUKHOBEHHS O0S3aTEIbLCTB MOXKHO BBIICIUTH U3
coJiepKaHus CyieOHNKA, KAaKUe YCTAaHABIMBAIOTCS TapaHTUH MX UCTIOJTHCHUSI.

AHanm3 0053aTeIbCTB U3 JIOT0BOpa CJIEIYET HadaTh C OOIINX MOJIO0KEHHUH O JOTOBOPE:
dbopMBI  3aKITIOYEHHS,  YCIOBUM  JCHCTBUTEIBLHOCTH, OTBETCTBEHHOCTH  3a
HEUCIIOJTHEHUE. 3aTeM HeOoOXOAMMO JaTh XapaKTePUCTUKY OTIEIbHBIM BHAAM
JIOTOBOPOB  3aiiMa, JIMYHOTO U MMYILECTBEHHOTO HailMa, XpaHEeHHUs, TOBapHUIIECTBA,
nopydeHus u T. 1. HeoOXoaumMo Takke onpeeuTh 00beM H 1Ieh TOCYIapCTBEHHOTO
BMEIIIATEJIbCTBA B JIOTOBOPHBIE OTHOIIICHUSI CTOPOH.

B 3akmroueHue creayeTr aaTh XapaKTEPUCTUKY OOs3aTENbCTB, BO3HUKAIOIIMX U3
JIETTUKTOB.

Bonpoc 4. Ananuzupysi cemeiiHo-OpadyHble oTHolieHHs B JlpeBHem Basuiowne,
cienyeT oOpaTUTh BHUMAHME, YTO PETyJIUPOBAHMIO JIAHHBIX BOMPOCOB TMOCBSIICHA
MOYTH 4YEeTBEpPTh cTared cyaeOHuka. Creayer oOXapakTepu3oBaTh CEMEUHbIE
OTHOIIIEHUSA, MOYKHO JIM WX OMNPEICINTh KaK MaTpuapxajbHble, YEM 3TO MOXKHO
JI0OKa3aTh. Takke ciaeayeT yCTaHOBUTh, UMEIU JIK MeCcTO B J[peBHeM BaBuiione mexco-
cioBHble Opaku. Ilpu aHanmze ceMelHOro 3aKOHOAATENHCTBA HEOOXOAUMO BBISIBUTH
TpeOOBaHMs, TMPEIbABIAEMbIE K  3aKIIOYCHHUIO Opaka, BO3MOXHOCTH  €ro
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pPacTOPKEHUS, TUYHBIE U UMYILECTBEHHBIEC MpPaBa CYNPYroB, OMPEICIUTh MPABOBOE
IIOJI0JKEHUE IETE.

K HOpMaMm, perynupyrommim ceMenHbIe TPAaBOOTHOIIEHUS, TECHO NPUMBIKAIOT HOPMBI,
OmpejeNiAIoNINe  TIpaBwia  HacienoBaHus.  HeoOXoauMo  BBIIBUTH  MOPSIOK
HACJE€IOBaHMs, Kpyr HACJIEIHUKOB, pACIpEAcIICHHEe JOJeld B  HACIEICTBE,
BO3MO>KHOCTH ¥ OCHOBAHUS ISl JIMIIICHUS] HACJIEACTBA, YCTAHOBJICHHBIE CY1I€OHUKOM.
Bonpoc 5. OTBeyas Ha JaHHBIA BOMPOC, HEOOXOAUMO OIPEACIUTh, YTO TOHUMAJIO
noj mnpecTymieHueM mpaBo JlpeBHero Basuiona. Kakue BuAbI NpeCcTyIUIEHUM
BBIJICTISIFOT CTaThU 3aKOHOB XaMMYypalu, MOYEMY OHM MPAKTHUYECKU HE 3aTParuBaroT
NPECTYIUICHU MPOTUB TOCYJApPCTBA M PEIMTHO3HBIX mpectyruieHui? I[IpoBoaut nu
3aKOHOJIATEIIb PA3JINUMUE MEXK]Y YMBIIUICHHBIM M HEYMBIIIJIEHHBIM MPECTYIJICHUEM?
Brigensier nu craguu coBepiiieHus: MpecTyIIeHus], JOpMbl COydacTusi?

Jlanee creayer YCTaHOBUTH MPUHIMIIBI OMNPEICICHUS OTBETCTBEHHOCTH, YCIOBHUSA
OTSATYaroIIUe, CMATYAIOIINE U OCBOOOXKIAIONIUE OT OTBETCTBEHHOCTH, 11€JIb U (POPMBI
HaKa3aHUsl.

Bonpoc 6. Ananusupys cyaeOHsbiii mporecc B JIpeBHeM BaBuione, He00X0aumo
OTpe/ICNIUTh, KaKWe OpraHbl OCYHICCTBISUIM (GYHKIUH mpaBocyaus. KakoBbl ObutH
OCHOBaHHUSI BO30YXKJIEHUsI CyA€OHOTO Ipoliecca, €ro XapakTep, OCHOBHBIE CPEJICTBA
noka3biBaHus? CylecTBOBajia JIM BO3MOXKHOCTh TMEPEeCcMOTpa CyAeOHOro perieHus?
Hactymana nu OTBETCTBEHHOCTh 3a JDKECBUICTENIBCTBO, JIOKHOC OOBUHCHHE W
HEMPaBOMEPHBIE JIEUCTBUA CO CTOpOHBI cynbu? Creayer BbIIBUTh, HMEINCH JIU
NpOLECCYaTbHBIE PA3IUYHUS MEXKY YTOJIOBHBIM U IPAKIAHCKUM IPOLECCOM.

TEMA 2.3AKOHbI MAHY

1. O6mas xapakrepucTrka 3akoHOB MaHny.
2. ConnanbHasi CTPYKTypa HaceJIeHUs U TPaBOBOE MOJ0KEHUE
OCHOBHBIX I'PYTIN HACENEHUSI.
3. PerynupoBaHue UMYIIECTBEHHBIX OTHOIIICHHUH.
4. Cembsa u Opak 1o 3akonam Mamny.
5. YronoBHoe nipaBo U cyaeOHbII npolecc.

HUcrounnku
13akonsl Many. M., 1960.
2. JIxapmammactpa Many // XpecTomMaTus 10 HCTOPUM TOCYAapCTBa M MpaBa 3apy-
O0exHbIX cTpaH. M., 1998. Y. 1.

Jluteparypa
1 Hcropus rocyaapcTsa u npaa 3apyoexxnsix ctpas / [loa. pen. H. A.
Kpamennnnukosoii., O. A. XKugkosa. M., 1998. Y. 1.
2 bonrapa-Jlesun I'. M. Unaus soxu Maypses. M., 1973.
3 Buracun A. A. Haewm B [lpesneit Unaun // BectHuk npeBHeit uctopuu. 1976. Ned
4 Unpun I'. @. llyaper u paObl B ApeBHEMHANWCKUX COOpHHUKAX 3aKOHOB // BecTHUK
npeBHer uctopuu. 1950. Ne 2.
5 Kpamenunnukosa H. A. Uctopus npasa Boctoka. M., 1994.
6 Camo3sBaniieB A. M. [IpaBoBsie TekcTsl JIxapmamactp. M., 1991.

7/ Bonoraun A. A. Vctopusi rocyaapcTBa U mpaBa 3apyOeXHbIX CTpaH: YueOHoe
nmocobue. M., 2004.



Bonpoc 1. Ilpu orBere Ha JaHHBI BONPOC HEOOXOAMMO JaTh OOIIYIO
XapaKkTepUCTUKY HUCTOYHUKOB Ipasa JIpesHei MHauu, onpenenurs MECTO U POIb
JAXapMaluacTp B 3TOM cUCTEME, OOBSICHUTh, IOYEMY Pa3BUTUE IpaBa MOILIO UMEHHO
10 TAKOMY IyTH.
Jlanee cremyer mepedTH K XapaKTepUCTUKE OJHOM U3 HauboJiee HU3BECTHBIX
axapMaractp 3akoHbl Many.

Ananusupys cofep:kaHue 3TOro MpOU3BEACHHUS, cleAyeT 0OpaTUTh BHUMAHHE
Ha €ro KOMIUIEKCHBIH XapakTep  OO0BbEAMHEHHWE HOPM MO3UTHBHOIO IIpaBa,
PENIMTUO3HBIX M MOPAJIBHO-3TUYECKUX  NPEANUCaHuil, MHU(OIOTHUECKUX U
¢unocodckux npenacraBieHuid. [lanee ciegyer BBIABUTH OCOOEHHOCTH CTPYKTYpPBI
3akoHOB MaHy, JIOTUKY H3JI0)KEHMSI TPAaBOBBIX HOPM, MX Ka3yHUCTHYHOCTb, (popMma-
JU3M, CBSI3b C pEJIMTHel, Mopaybio, PUTyaJOM, NPOTUBOPEUMBOCTH IPABOBOTO
MaTepuana.
Bonpoc 2. Jlns orBera Ha 3TOT BOMPOC HEOOXOAUMO ONPEAEIUTH, JCJIICHUE Ha
KaKhe CoOlMalbHble TpyMNIbl 3akoHbl MaHy cuuTaloT Haubosee 3HAYUMBIM IS
oOmecTBeHHOM *ku3HU? [louemMy Ha mnepBbiii mnaH B Jpesneid WMuauu BTN
BapHOBBIE, a HE KIaCCOBbIE pa3IHyusl.
Jlanee criemyeT naTh XapaKTEPUCTHKY MPOMCXOXKACHUS BAapHOBOTO CTpOS, MOPSAOK
npuoOpeTeHrss BapHOBOIO CTaTyca, wHepapxuto BapH. Ilpu aHamuze cratei,
OTIpEACIIAIONIMX PABOBOM CTATYC PA3JIMYHBIX BapH, HEOOXOAMMO 00paTUTh BHUMAHHE
Ha HpaBbl U MPUBWIETUH, a TAKKE OTPAHUYCHHS MO PONY ACATEIHLHOCTH, YYaCTHIO B
NPAaBOOTHOIIICHUSAX, OOIIECTBEHHOW M HOKOHOMMYECKOM IKU3HHU, HOPUIUYECKOU
OTBETCTBEHHOCTH.

3areM cieAyeT ONpeNeNnTh, KaKue €lle COLMAIbHBIE TPYIIIbI, pa3Inyatouuecs
[0 TPaBOBOMY CTaTycCy, BbLIETSAIOT 3akoHbl Many. [Ipum sToM oco0oe BHHMaHuE
ClleflyeT yAeTUTh Xapakrepuctuke padctsa B JpeBueit Munuu. HeoO6xonumMo BBISIBUTH
OCOOCHHOCTH TIOJIOKEHHUS pPadOB, Kakoe BIMSHHE OKas3aja Ha HEro BapHOBas
cTpyktypa oOmectBa. Ilouemy pabctBo B JlpeBHei WMHmuu HE MOJYYHIIO TaKOIo
IMPOKOT0 PACIpOCTPAHEHHUS], KaK B IPYTUX CTpaHaX?
Bonpoc 3. Ilpu paccMoTpeHMM JaHHOTO BONpoca CJIEAyeT HayaTh C
XapaKTepUCTUKA  HMMYIIECTBEHHbIX mpaB. Heobxomumo  BBISBUTE  (OPMBI
3eMIICBJIACHUS, CIICIM(PUISCKUN XapaKTep 3eMelbHON coOCTBeHHOCTH B [[peBHel
1400107078

Jlanee crnemyeT oOmpenenuTh, KakWe CIOCOObI TPUOOpETeHHs] TpaBa
COOCTBEHHOCTHU BBIIEISAIN 3aKOHbI MaHy, Kakoe BIUSHHE HAa HUX OKa3ajio BapHOBOE
JIeJIEHHE 00I1leCTBa.
[Ipu xapakrepucTuke 0O0S3aTEIbCTBEHHBIX OTHOIICHUH CIEAYeT YCTaHOBUTh
OCHOBaHHWSI BO3HUKHOBEHHS 00s3aTENbCTB, (POpMBI oOecmedyeHus 005A3aTeIbCTB U
OTBETCTBEHHOCTh 32 HEHCHOJHEHHE. Kak BiMsAna Ha MOJIOKEHHWE JOJDKHUKA W
KpeauTopa UX BapHOBasl MPHUHAIJIEKHOCTH? 3aTeM ClelyeT ONpeaeIuTh TPeOOBaHMS,
IPENBABISAEMbIE K 3aKJIFOUEHUIO JOTOBOpA, YCJOBMS JE€WCTBUTEIBHOCTH JIOIOBOPA,
BO3MOXHOCTH PACTOPKEHMs JOTOBOPOB M BAapHOBBIE OIPAaHUYEHHs. 3aTeM CIEIyeT
NEPENTH K XapaKTEPUCTUKE OTAEIbHBIX BHUJOB JOIOBOPOB: KYIUIM-MPOJAXKHU, 3aiMa,
HaliMa, apeHbl U T. 1.
Bonpoc 4. [Ipu noarotoBke JaHHOT'O BOMpoca CieayeT oOpaTUTh BHUMAaHHUE Ha
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naTpuapxajibHbI U COCJIOBHBIN xapakTep Opaka. [[jist 3Toro, mpexkae BCero, ciemayeT
ONPENENUTh MPABOBOM CTAaTyC JKEHUIMHBI B JIPEBHEUHJIUNCKOM  OOLIECTBE,
MPOTUBOPEYHS MEXKTY STUUECKUMU U MOPAJIbHBIMU HOPMaMHU.

Jlanee HeoOXoAUMO BBIBUTH (opMmbl 3akitoueHuss Opaka B JlpeBneir Wuauwm,
BO3MOXHOCTU U YCJOBHS €ro pacTOp:KEHHUs, MpaBa U OOS3aHHOCTU CYNPYTOB,
BO3MOKHOCTh MEXBapHOBBIX OPaKOB U MPAaBOBBIE MOCIE/ICTBUS TAKUX OpPaKoB.

B pamkax 3Toro e BoIpoca ClIEAyeT JaTh XapaKTEPUCTUKY HACIECIOBaHUS B
HpeBueit MHauu, kakue OCOOCHHOCTH MOXXHO BBIJICIUTH, YEM OHHU OOYCIIOBJICHBI.
HeoOxonumo onpenenuts (opMbl HACIEIOBAaHUS, KPYT HACIEAHUKOB, paclpeaelIeHUs
JI0J7Ie HaceCcTBa, OCHOBAHMS JJIsl JIUILIEHUS! HACJIEACTBA WJIM UCKIIOYEHHS U3 Kpyra
HaCJICIHUKOB.

Bonpoc 5. OTBeuast Ha JaHHBIN BONMPOC HEOOXOAUMO ONPEAEIUTh, YTO TOHUMAETCS
NoJ NPECTYIJIEHUEM COrlacHO 3akoHaM MaHy, Kak OTpa3WIUCh Ha MOHITHH
«IIPECTYIUUIEHUE» PEIIMTMO3HO-dTUUECKUE BO33peHus JlpeBHen WuHaun, a Takxke
YCTaHOBUTDH B3aUMOCBSI3b MEX/y MPECTYIUICHUEM U HaKa3aHHEM.

Hanee cienyer omnpeneiauTh KiacCHU(PUKALMIO MPECTYIUICHUH, aTh XapaKTEePUCTUKY
KBAIM(ULUPYIOMUX TMPU3HAKOB: (OpM  BUHBL, OOCTOATEIBCTB U  CHOCOOOB
COBEpUICHUS TMPECTYIUICHHUs, peuuanBa, coydacTus. HeoOXoauMo BBISIBUTH, Kakoe
BJIMSTHUE OKa3bIBAJI HA OMPE/EICHNE YTOJIOBHOM OTBETCTBEHHOCTH COITMANIBHBIN CTATYC
NPECTYNMHUKA U MOTEPIEBIIET0, UMENU JM MECTO OOCTOSTENIbCTBA, CMATYAIOIINE WU
UCKJIIOYAIOIME  YTOJIOBHYIO  OTBETCTBEHHOCTh, Kakue (haKTopbl, HA00O0poT,
CHOCOOCTBOBAJIU €€ Y)KECTOUEHUIO, 11eTb U (POPMBI HaKa3aHUI.

[Ipu xapakTepucThke CyIeOHOTO Tpollecca CIEAyeT YCTAaHOBUTb OpraHbl
npaBocynus. VIMenuce 1M NpoLECCyalbHbIE pPAa3IUuUs MEXKIAY TIPAKIAHCKUM H
YroJIOBHBIM TporieccoM? Jlomyckanuch JiM BHeCy/NeOHBbIE CIOCOOBI 3allUTHl U
BOCCTAHOBJICHUsI HapyllIeHHbIX MpaB? Ocoboe BHUMaHHE CIENyeT YACIUTh BOMPOCaM
BO30YXIeHUsI CylneOHOro Ipoliecca, €ro xapakrepa, (opMm, BO3MOXKHOCTU
o0>xajoBaHUsI M TIEpecMoTpa cyaeOHoro pemreHus. HeoOXommMo Takke YCTaHOBUTH,
KaKue BUJIbI JIOKA3aTEIbCTB UCTIOIB30BAIUCH B CYIEOHOM IIpoliecce, Kakue TpeOoBaHUs
K CBHUJIETEJISIM BBIJIBUTAIIMCH JUISl Y4acTUsl B Cy/IeOHOM IpoIlecce, KPUTEPUHU OLICHKU
JI0Ka3aTEIbCTB.

TEMA 3. OCOBEHHOCTH I'OCYJAPCTB JIPEBHEH 'PELIMA
1. ITonmuc kak ocobast popmMa aHTUIHOTO PAOOBIIAACITBYCCKOTO TOCYIapPCTBA.
2. DBOJIONHS COIMATBHON CTPYKTYPhI HACENICHUS M OPTaHOB BIIACTH U YIIPABICHUS
AdwuHCKOTrO0 TOoCcyaapcTBa.
3. Oco0eHHOCTH COLUATBHON CTPYKTYPHI HACEJICHUSI M OpPTraHU3aI[MN OPTaHOB BIACTH U
ynpasienus: CnapThl.
HUcrounuku
1.Apuctortens. Apunckas nonutus. M., 1974.
2.I'eponot. Uctopus. JI., 1972.
3.Kcenodonr. I'peueckas uctopus. JI., 1935.
4 Ilnyrapx. CpaBHUTENbHBIE )KU3HEeonucanus. M., 1961.
5.Oykunua. Uctopus. JI., 1981.



Jlureparypa
1Hctopus rocynapcTBa u npasa 3apyoexHsix ctpaH // [lox pea. H. A.
Kpamennnnukosoii, O. A. XXunkosa. M., 1998. Y. 1.
2.Antuunas ['penus: [IpoOiemsl pazButus noauca. M., 1983.
3. beprep A. K. ITonrutrdeckast MoJiesib JpeBHETpeueckoi nemokpatuu. M., 1966.
4T'opon ¥ rocyiapcTBO B aHTUYHOM MHpE: TPOOIEMbl HCTOPUUECKOTO
pa3Butusa.M., 1987.
5.Keuekbsn C. T. 'ocynapcto u npaBo JpeBueit ['perruu. M., 1963.
6.Bonoraun A. A. VcTopusi rocyJapcTBa U rpaBa 3apyOexKHbIX CTpaH: YueOHoe
mocobue. M., 2004.

Bomnpoc 1. [Ipu oTBeTe Ha JaHHBIM BOMPOC HEOOXOIMMO BCIIOMHUTH OCOOCHHOCTHU
(dopMUpOBaHUS TOCYJAPCTB aHTUYHOI'O THIA, BIUSHUE HA ATOT MPOLIECC MPUPOIHO-
reorpauueckux U SJKOHOMUYECKHUX (akTopoB. Jlanee HEOOXOAUMO aTh ONpeiesieHUe
noJjiuca, MOJYEPKHYTh TAaKUE €ro 4epThl, Kak reorpauueckas W MOJIUTHYECKAs
3aMKHYTOCTb, 3aBUCUMOCTb OT OOIIErPEUECKON U MEXTyHAPOAHOU MOPCKON TOPTOBJIH.
Heo6xoqumo BBISIBUTH, TMOYEMY Ha TMEPBBIM IJIaH BITYTPUIIOJIUCHOM COIMAIILHOM
CTPYKTYpPBI BBIIIJIM KJIACCOBBIE M HMYIICCTBEHHBIC pa3JIMuus, KaKoe BIUSHHE Ha
pa3BUTHE MOJUTUYECKONU CTPYKTYpHI MOJMCA 0Ka3ano (OpMUPOBAHUE KIIACCUYECKOTO
pabctBa. [lanee cienyer oOpaTuTh BHUMAaHHE Ha HE KOTOPbIE 3aKOHOMEPHOCTH
Pa3BUTHUS TOJIUTUYECKON KU3HU M CMEHBI (DOPM YCTPOMCTBA MOJUCHBIX T'OCYIApPCTB
(BO3BBIIICHUE €AMHOIMYHON BacTU Oa3mieBca, peKca, pOCT OIMIO3UIIMU CO CTOPOHBI
apUCTOKpAaTHH, JUKBUJAIUS MOHAPXUM U yTBEpKIeHHE pecnyOnuku). HeoOxoammo
oOpaTUTh BHHMAaHHE Ha CYIIECTBOBAHUE PA3IUYHBIX PECHYOIMKAHCKUX (PopM
IpaBJICHUSA: ApPUCTOKpaTUH, JeMOKpatud, osurapxuu. CymecTtBoBajiia  JH
BO3MOXXHOCTh YCTaHOBJIEHUS THupaHuu? B 3aBepiieHne HEOOXOAMMO YCTaHOBHUTH
NPUYHMHBI KpU3HUCa U MaICHUS TOJTUCHON CUCTEMBI.

Bonpoc 2. IIpu noarotoBke JaHHOTO BOMPOCa HEOOXOIUMO JaTh XapaKTEPUCTHKY
COIIMAIBHOW CTPYKTYpbl HAcEJCHUs, OINPEACIINThb, KAaKHE€ KPUTEPUU JIEKAIU B €€
OCHOBE, B3aMMOCBS3b C IMOJIUTHYECKON CHCTEMOW, BBIJCIUTH OCHOBHBIE OpPraHBI
Biaactd B aduHckoM rocymapctse VI mo H. 3., npUHIMIB UX KOMIUIEKTOBAaHUS M
OCHOBHBIE MOTHOMOUHUA. HTEpechl, KaKuX COIMANIbHBIX TP IIIaBHBIM 00pa3oM OHU
3aIIUIIAIN?

Baxxneimmm 3tanom pa3BuTHS aQUHCKON rOCYIapCTBEHHOCTH CTAIH PedhOPMBbI
Comnona (594 r. go H. 3.) u Knucdena (509 r. no H. 3.). CnenyeT BbISIBUTh TPUUUHBI
npoBeneHus: pehopM M J1aTh XapaKTEPUCTUKY OCHOBHBIM TpeoOpazoBaHusiM CosoHa
(cucaxdum, 1EeH30BOM pedopMe, OpraHW3alliid HOBBIX oOpraHoB Biactu - CoBera
4eThIpexcoT, renmdu) W Kiuchena (M3MEHEHHE TNPUHIUIIA aJIMHUHHCTPATUBHOTO
JICTICHNsI, BBEJICHHWE OCTpaKku3Ma, pedOopMHpOBAHUE OPraHOB TOCYJAPCTBEHHOMN
BiacTH). Jlamee HEOOXOMMO MOAYEPKHYTh, YTO OKOHYATEITHHBIA paciBeT AQUHCKON
JIEMOKpATHH CBsi3aH ¢ pepopmamu Dpuanbra u [lepukia, pacKpeITh UX COAEPIKAHUE.
3aTeM CleAyeT OXapaKTepH30BaTh MOJIUTHUYECKYIO CHCTEMY M OpraHbl BiacTH AduH
nepuoja paciBera jgemMokparudeckoro ctpos (V' B. mo H. 3.). Heobxommmo
ONpeNeNIUTh MOPSAOK (HOPMUPOBAHUS, MOJIHOMOYMS HapoJgHOTOo coOpanusi, CoBerta
MATUCOT, TEINAU, KOJUIETUH apXOHTOB U CTPATEroB, apeoriara, OpraHoB MPaBOCYAUS U
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CUCTEMbI MarucTparyp.
Bonpoc 3. Ilpu xapakrepuctuke CrnapTaHCKOrO TOCYJIapcTBa HEOOXOAMMO
oOpaTUTh BHHMAaHHME Ha OCOOCHHOCTH CTaHOBJEHHMS KIJIACCOBOIO OOIIECTBA U
roCyJapCcTBa, BIIMSHUS 3aBOCBAHMSA, HEOOXOAUMOCTH OOECHEUYEHHUs] TOCIOJCTBA Hal
MIOKOPEHHBIM HACEJIEHUEM, COINEpPHUYECTBA aXEHUCKUX M JOPUNCKUX IUJIEMEH
3aBOCBATEIICH.

Hanee crienayer omnpeneinTh, Kakyl0 pojb B (POPMHUPOBAHUM MOIUTHYECKON U
couuanbHoOl cuctembl CrapThl chirpasia Jlukypra, KakoBa LENb 3TOr0 «IOKYMEHTay.
3ateM HEOOXOIUMMO JaTh XapaKTEPUCTUKY OCOOEHHOCTEH COLMAIbHON CTPYKTYpbI
CrnapTbl, MpaBOBOro cTaryca CHapTUAaTOB, MEPUIKOB, WIOTOB. Ilpu Xapakrepuctuke
OpraHM3alMy rocyAapcTBeHHOM BiacTH CHapTaHCKOrO TocyaapcTBa HEOOXOIUMO
BBISIBUTH OCOOCHHOCTH (DOPMHUPOBaHHS, KOMIETEHIMH U (YHKUUOHUPOBAHUS
HapOJHOro coOpaHus, coBeTa crapeiuuH (repycuu), 3(opoB U JIpYrux OpraHoB
BJIACTH.

B KkoHIle MOmbITaThCs ONpEeAENUTh MPUUYMHBI KpH3Uca aQUHCKOIO U CHApTaHCKOIO
oO11ecTBa.

TEMA 4. 3AKOHBI X1 TABJIUI]
1. Uctopus co3ganus u o01ias XapaKTEpUCTHUKA 3aKOHOB.
2. IIpaBoBO€ MOJIOKEHUE OCHOBHBIX TPYIII HACEIICHHUS.
3. PerynupoBaHue UMyIIECTBEHHBIX OTHOIIICHUH.
4. PerynupoBaHue ceMeiHO-OpauHbIX OTHOIICHUN U HACIIEIOBAHUSI.
5. [lpectymienus, HaKa3aHUsl U OpraHU3alus Cy/1e0HOro IpoIliecca.
HUcTrouHuku
1. 3akonsl XI| Tabaui //XpecToMaTus 1Mo UCTOPHUHU TOCYAapCTBA U MpaBa
3apyo6exubix ctpad . / [loxg pen. B. A. TomcunoBa. M, 1998. U. 1.
Jlutepartypa
1.VcTopus rocyaapcTBa u mpasa 3apyoexusix crpad. // Ilox pen. H. A.
Kpamenunnukonoii, O. A. Xuakosa. M., 1998. Y. 1.
2.T'anan3za I1. H. 'ocynapctBo u mpaBo Jlpesuero Puma. M., 1963.
3.IMokposckuii U. A. Mctopus pumckoro npasa. M., 1998.
4 Huxonbckuit b. B. Cuctema u Tekct XII Ta6mun. MccnenoBanue mo uctopuu
puMckoro npasa. CII6., 1897.
5.Bonoraun A. A. Uctopus rocyaapctBa u mpasa 3apyOeKHBIX CTpaH: YueOHoe
mocobue. M., 2004.

Bonpoc 1. [/Ins oTBeTta Ha MOaHHBIA BOMPOC HEOOXOAUMO BCIIOMHHUTH BpEMS
co3nanus 3akonoB Xl| Tabnui, mpoaHanmu3upoBaTh, MmouemMy O00prOa MEXIY ABYMS
COLIMAJIBHBIMHU T'PYIIIIAMH HACEJICHUS MPUBENA K CO3JAHHUIO 3aKOHOB, CTABIINX OCHOBOU
npaBoBoi cucteMbl JlpeBHero Puma. HeoO0xoauMo oxapakTepu3oBaTh MEXaHH3M
CO3[IaHMsl 3aKOHOB, €ro HCTOYHHMKH. JlaBas XapakTEpUCTUKY HOPMaMm 3aKOHOB,
HEOOXOAMMO O0paTUTh BHUMaHHE HA (POPMY HM3IIOKEHHSI HOPMBI, €€ Ka3yHCTUYHOCTb,
MOTIBITATECS. BBISIBUTh BHYTPEHHIOIO JIOTUKY W3JIOKEHUs, c(hepbsl OOIIeCTBEHHOM
XKU3HM, peryaupyemble 3akoHamu. Clienyer OmpenesinTb, B KaKOW CTEIIEHW HOPMBI
3aKOHOB CBSI3aHbl C PEJUTHENW, B YEM BTO MNPOSBIAECTCSA, MOXKHO JU TOBOPUTH O
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dbopManu3zMe Kak XapaKTepHOM YepTe MPaBOBOTO PErYJIMPOBAHUS B IAaHHBIN EPUOI.
Bonpoc 2. [Ipu paccMOTpeHUHM AAHHOTO BOMPOCa HEOOXOAMMO YCTAHOBUTH, KAKUE
TPYIIIbI HACEJICHHUS, PA3INYAIOIIUECs 110 CBOEMY MPABOBOMY MOJIOKEHUIO, BBIJCIISIOT
3axonbl Xl Tabnuu, paznuuus Mexay KakuMH TPyHnaMyd UMEIOT MPUHIUITUATLHBIN
xapaktep? [anee crnemayeT naTh XapaKTEpUCTHKY MPABOBOMY CTaTycy paboB, yka3aTb
UCTOYHUKM pabCTBa, BO3MOXXHOCTb mpuoOpeTeHusi cBoOoabl. Heobxomumo
OMpENIEINTh, MOYEMY 3aKOHBI HE MPOBOAT PANIMUMNA MEXKAY TpaKJaHAMU U HE
rpakJaHaMi, B TO K€ BpeMs, MPOTHUBOIOCTABISISI TaKW€ TPYMNIbI CBOOOJHBIX, KaK
MaTPOHBI U KJIMEHTHI, MOABIACTHBIC U naTepdamuina.

BaxxHbIM sIBIIsIETCS BOIIPOC O TOM, KTO MOT BBICTYNAaTh B Ka4€CTBE CYOBHEKTOB

MIPaBOOTHOIIEHUM, KAaKE OCHOBAHUS OBLIU JJISi OTPAaHUYCHUS WU JIMIICHUS TTPaBO
CyOBEKTHOCTH.
Bonpoc 3. XapakTepuCTUKy HMMYIIECTBEHHBIX OTHOIICHUM CJEIyeT HavaTh C
OTpesIeJICHUs] BEIIHBIX IMPaB, KOTOPHIM 3aKOHBI yJEJsd OOJbIIOE BHUMAHUE. DTO
coOCTBEHHOCTD, BIaJICHUE, TIpaBa Ha dykue Beu (cepputyTa). Heooxoaumo ysicHUTh
CYIIHOCTh JTHX MHCTHUTYTOB, 4YE€M OHH pa3JIMYaloTCs, BBISIBUTH CIIOCOOBI
npuoOpeTeHus: 3TUX mpas. [Ipy 3TOM BaKHO OMNpeeIUTh 3HAUYECHHUE MAHIUIIAIUY.
Uro mpexacrapnsmia cobor sta mpouenypa? Jns mpuoOpeTeHUs Kakux KaTeropuit
UMYIIIECTBA HUCIIO0Ib30BaJIACh.

JI1st XapaKTepUCTUKU 00s13aTE€ILCTBEHHOTO MpaBa HEOOXOJIUMO OIPEICIIUTh,
Kakie CrocoObl BO3HMKHOBEHMsI 0053aTelIbCTB MpeaycMaTpuBaiu 3akoHbl Xl
Tabnui, yem obecrneunBaioCh UCIIOJIHEHHE 0053aTehCTB, KaKas yCTaHABIMBAaJach
OTBETCTBEHHOCTD 32 WX HEHCTONMHEeHHE. Jlaiee clieayeT pacCMOTPETh OTACIbHbIC BUJIbI
JIOTOBOPOB, KaKKe BBIJABUTANIACH (hOpMaJIbHBIE TPEOOBAHMSI K MX 3aKITFOUYSHHIO.

[Ipu xapakTepucTHKE IEIMKTOB CIIEAYET IMOMBITATHCS OINPEACIUTh Pa3IHIUs

MEXy JCITUKTOM M MPECTYIUICHUEM, MTOYeMy B COCTaB JICJIUKTOB BKIIFOUEHBI KpaXka,
HaHECEHHE TEJICCHBIX TOBPEkKACHUH, o0ua (OCKOpOieHne), KaK OIpenessiach U B
YEeM BbIPA)KaJacCh OTBETCTBEHHOCTD IO AEIUKTAM.
Bonpoc 4. PerynupoBanue OpauHO-ceMeWHBIX oTHoOmeHud 3akonamu Xl
Tabmui 3aTparvBaeT BOMPOCHI POACTBEHHBIX CBS3CH, NpaB MU OO0S3aHHOCTEH
CYINpPYyTOB, a TaKkKe AeTer U ux pomauteneil. [Toaromy, mpexae Bcero, HEOOXOIUMO
BBISIBUTH PA3NIU4Msg MEXKIy arHaTCKOM W KOTHATCKOM (opmamMu poJCcTBa, Kakoe
IOpUJINYECKOE 3HAYEHUE OHU UMEIOT.

[Ipn xapakTepucTHKEe CEMEHHBIX OTHOIIEHUH HEOOXOIUMO MPOaHATU3HPOBATH
nBe ¢opMbl Opaka: SiNe manu, 4eM pasiudaics IPaBOBOW CTAaTyC CYNPYroB B
pa3nmuuHbIX (opMax Opaka, Kakue MPEUMYIIECTBA WM OTPAHUYCHUS TPAB HMETU
MECTO, KTO M3 CYHpyroB 00Ja1ain poauTebCKOM BIaCThIO, KAK CTPOMIUCH OTHOIIICHHMS
MEXKy IJ1aBOM CEMENCTBA U MOJABIACTHBIMH.

Bormpockl ceMeliHOro mpaBa OKa3bIBajlM OYEHb OOJBILIOE BIWSHUE HAa PETYIUPOBAHUE
HacyefoBaHus. HeoOxoammo ompenenuTs CrnocoObl TMONYYEHHS HACIENACTBA, KPYT
HACJIEIHUKOB, JIOJM B HACJEJCTBE, OCHOBAHMWS [JJi MCKIIOUEHHS W3 Kpyra
HACJICTHUKOB, KaK PEIIajich BOMPOCH HACIECIOBAHUS JOJITOBBIX 0053aTEIBCTB.

Bonpoc 5. [Ipu moaroroBke JaHHOTO BOIpPOCa HEOOXOAWMO BBIICHHUTH, KaKHE
nesuust B [IpeBHeM Pume paccMaTpuBaiuch Kak MPECTYIUICHUS, YTO OTIPAaHUYMBAJIO
UX OT YacCTHOMPABOBBIX JEJIHMKTOB, KaKH€ U3 YIrOJOBHBIX MPECTYIUICHUU
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ynomuHaroTcs B 3akoHax XI| Tabnuu. /Ianee HeoOXoauMo onpenenuTb, KaKHe BUAbI
HaKa3aHUW IpeayCMaTpUBajIO PUMCKOE MPABO, NPUHIUIIBI HA3HAYCHUS HaKa3aHUs,
HCIIOJIB30BAJICS JIM IIPU 3TOM IPUHLUII TAJIMOHA, BIWSJI JIM HA TSOKECTh HAaKa3aHUs
COLIMAJIbHBIM CTaTyC MOTEPHEBIIETO U MPECTYNHUKA, YYUTHIBAIUCH JIM BUHA, (POPMBI
COY4YacCTHsl, PCLIUIUB.

[Ipu xapakrepucTuke cyaeOHOro mpolecca CIEAyeT OTMETHThb, 4YTO
TOCIIOJICTBYIONIEH (OpMON B 3TOT MEPHOJ ObUT JIETMCAKIIMOHHBIA MPOIECC, IS
KOTOpPOr0 XapaKTEepHBI JeJIEHUE Ha ABE CTaAuM U cTporuit opmanuszm. Heobxoaumo
ONpeAeIUTh OCHOBaHMS JUIsl BO30OYXKJEHHUS CyIAeOHOro mpoiiecca, MOpsI0OK BbI30Ba
OTBETYMKA W CBHUJAETEIEN B CYyJ, KaK IPOUCXOJMWIIO PACCMOTPEHUE pPa3JIMYHbBIX
KaTeropuil nesn, O0Ka3aTeabCTBa, TPEOOBaHUS K CBUAETEISIM, BO3MOXHO JIM 00-
’KaJIOBaHHE MPUTrOBOpa U CyJeOHOr0o pelIeHus], TapaHTUU CIPABEIJIMBOTO pa3pelieHus
CyJ€OHBIX CIIOPOB.

TEMA 5. CAIMUECKASA ITPABJA

1. Xapakrepuctuka Caaudeckoil mpap/bl Kak MaMsTHUKA paHHe(eojaIpHOTo TpaBa.
2.IIpaBoBO€ MOJIOKEHNE OCHOBHBIX TPYIIIT HACEIICHHUS.
3. PerynupoBaHue UMyIIECTBEHHBIX OTHOIIICHUH.
4. TlpecTymnieHus, HaKa3aHus ¥ Cy1eOHBIN Mpoliecc.

Hcrounuku
1.Cannueckast npapjaa /XpecToMaTHs 110 HCTOPUH rOCY1apCcTBa U IpaBa
3apybexubix crpan // ITox pea. B. A. Tomcunosa. M, 1998. U. 1.
2.Canmueckas npaBaa. M., 1950.

Jluteparypa
1.Hcropus rocyaapctsa u mpasa 3apyoexnbsix crpas // [lox pen. H. A.
KpamenunnukoBoi, O. A. Kuakosa. M., 1998. Y. 1.
2.Vicropus Espomnrbl. T. 2. CpenneBexoBas Espomna. M., 1992,
3.Kopcynckuii A. P. O6pazoBanue panHedeoJanbHOT0 TOCy1apcTBa B 3anagHoi
EBpone. M., 1963.
4 Kopcynckuii A. P., I'tortep P. Ynanok u ru6ens 3anmagHo-Pumckoit umnepuun u
BO3HUKHOBeHUE ['epMaHCKuX KOpoaeBCcTB. M., 1984.
5.Heycwixua A. . [IpobGiemsr eBponeiickoro ¢peonanuzma. M., 1974,
6.Bonoraun A. A. Uctopus rocymapcTBa v nipaBa 3apyOekHBIX CTpaH: YueOHOoe 1moco-
oue. M., 2004.
Bonpoc 1. OTBeyas Ha HaHHBIA BOMPOC, HEOOXOJIMMO OTMETHUTh, uTO Canumdeckas
npaBaa SBISIET COOOM APKUK 00pa3uMK MaMSATHUKOB paHHE(PEOMaqbHOTO MpaBa, Tak
HA3bIBAEMBIX «BApBAPCKUX TIPaBA», H O00JaNaeT XapakTEepPHBIMU MPHU3HAKAMH,
CBOMCTBEHHBIMH 3TOM KAaTErOPUU MPABOBBIX JOKYMEHTOB: Ka3yMCTUYHOCTBHIO U3JIOXKE-
HUS, BBICOKOM CTEMEHbIO (hopMalii3Ma, CBA3BIO C peiauruen, puryanom. Heobxonumo
OCTaHOBUTHCA Ha Bompoce co3gaHusi Caluyeckod TNpaBabl, BHECEHUS B HeEe
nononHeHuit. Jlamee ciemyer AaTh XapaKTEPUCTHUKY HCTOYHHKOB, KOTOpPBIE OBLTH
MOJIOKEHbI B OCHOBY Canuueckod MpaBIbl, €€ CTPYKTYpPbl, JIOTUKH HW3JI0KECHUS
MIPaBOBOTO MaTepuaa.
Bonpoc 2. [Ipu oTBeTe Ha JAaHHBIKM BONPOC CIEAYET ONPENECIUTH, KAKHE TPYIIIbI
HacenieHus Bblaensier Canuueckas Mpapla, Kakue KPUTEPUH HCIHOIBb3YIOTCS MpU
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BBIJICJICHUU 3TUX COIMAIBHBIX PYII, YEM Pa3InyalioCh MPaBOBOE MOJIOKEHHE PaldoB,
JUTOB, CBOOOAHBIX, (PpaHkOB M pumisiH. HeoOXoaumo BBIABUTH NPUYHMHBI (HOp-
MUPOBAHUS COIMATBHO-TIPABOBBIX Pa3IMUUil BHYTPU TPYNI CBOOOJHOTO HACEJICHUS,
UMEJNCh JIM pa3iiiuusi B TPABOBOM CTATyC€ MYXKYMH M JKCHIIUH, B YeM OTO
BBIPAXaJoCh.

Bomnpoc 3. [Ipu paccmoTpeHun JaHHOTO BOMpoca clienyeT oOpaTuTh BHUMAHUE Ha
To, yto Cayimueckas mpapja €lie He YMOoTpeOssieT MOHATHS «COOCTBEHHOCTBY, XOTSI
YK€ BBIJICJIAIOTCS KaTETOPUU BEled, KOTOPbIE HAXOJATCS B HCKIIOUUTEIHLHOM
BJIAJICHUU OTIENBHOrO YesioBeka. Heo0XoaumMo BBIAECIUTE T€ KATErOPUH BEIIEH, PaBo
COOCTBEHHOCTH, Ha KOTOpPHIE MOXHO CYHMTaTh BIOJHE CPOPMHUPOBAHHBIM, U TE€,
KOTOpBIE €111¢ B TOW WM MHOM CTENEHU HAXOJSITCS B OOIIECTBEHHONW COOCTBEHHOCTH.
Oco060e BHUMaHHE CIEAYET YACIUTh BEIIHBIM ITpaBaM Ha HEJBUKUMOCTbH, PA3IMYHBIM
KaTeropusiM 3eMeIbHBIX ydyacTkoB. HeobxoaumMo Takke BBIIBUTH CIOCOOBI
NpUOOpETEeHUS] UMYILECTBA, IEPEIayu €ro Mo HACIECTBY.

Jlanee cnegayeT yCTaHOBUTH OCHOBAaHWS BO3HUKHOBEHHS 0053aTENIbCTB, TapaHTHUH UX
UCTIOJTHEHUSI, OTBETCTBEHHOCTh 3a HEHUCIIOJHEHUE, KaKhe BHUIbl JOTOBOPOB U
JeNUKTOB BbiienseT Cannyeckas rnpasja.

Bonpoc 4. [Ipu noAroToBKe NaHHOTO BOIpOCa CIEeAYyeT OTMETHUTh, uTo Camudeckas
npasja paccMaTpuBaja Kak MPECTyIIEHUE HapyIIEHHE «KOPOJIEBCKOTO MUpa» U 00Uy,
T. €. TPUYUHEHHE Bpela JMYHOCTU WM HMMYIIECTBY, HEOOXOIUMO TMOMBITATHCS
BBISIBUTh KPHUTEPUH, OTIMYAIOIINE WX OT YaCTHOIPABOBBIX JAeNUKTOB. Cremyer ori-
penenutb, BeIIENsAIUCh JU B Canmuueckod mnpaBne ¢GopMmbl BUHBI (YMBICENT U
HEOCTOPOKHOCTD), CTAIIMK COBEPILIEHUS MPECTYIICHHs, (OPMbI COy4acCTHUsl U PELIUIUB,
Kakiue OOCTOSITeNIbCTBA MOTJIM CMATYaTh WM OTSIr4aTh OTBETCTBEHHOCTh. [lpum
XapaKTepUCTUKE HaKa3aHUW CIIeyeT ONpeAeNuTh HMX IIeNib, BUIblL, MPUHIIUIIBI,
3aBUCHUMOCTh TSDKECTH HaKa3aHUH OT COIMAIBHOIO cTaryca MOTEPIEBIIEr0 U Tpe-
CTYITHHKA.

[Ipu xapakTepucTuke cyaeOHOro mpolecca, Mpekae BCEro, CIeayeT OMpeaeuTh
opranbl nmpaBocyausi BO (paHKCKOM rocyaapcrse, NopsiioKk ux ¢GopMupoBaHus,
xapaktep cyaeOHoro rmpoiecca. HeoOXoauMo yCTaHOBUTH MOPSJIOK BO3OYXKICHHS
CcyneOHOTO TIpollecca, BbI30BA U OOECIeUeHHUs SBKH OTBETYMKA, CBHJICTEIICH,
ONpENeINTh, HMMEIUCh JIM TPOIECCYAlIbHbIE OTIWYHS MEXKIY YrOJOBHBIM H
IpaXXAAHCKUM MPOLECCOM, KaKuWe BHUIbI JI0KA3aTEIbCTB HCIOIb30BaJIUCh, KaK pac-
npenensercss  Opems  JI0Ka3aTeNbCTB, Kakoe  3HAYEHHWE  HWMEN  HHCTUTYT
COIPUCS)KHUYECTBA.

TEMA 6. KYTIOMbI BOBE3H
1.06mas xapakrepuctrka KytiromoB boBe3n kak HCTOUHUKA
npaBa.
2. OTpakeHHE COIMATBLHOU CTPYKTYPHI M ()€0TaTbHBIX CBSI3EH.
3. Cucrtema mpecTyIUICHU U HaKa3aHHH.
4.Cya u cyneOHbIH mpoliecc.

HUcTounuxku

1. Kyttomsr boBe3u //XpectoMmatus 1Mo UCTOPUU TOCYAApPCTBA U MpaBa 3apyOeK HbIX
ctpaH / Ilox pen. B. A. Tomcunosa. M., 1998. Y. 1.
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Jluteparypa
1Ucropuss rocynapctBa u mpaBa 3apyOexHbix ctpaH /Ilon pen. H.
A .Kpamenunaukoson, O. A. JKunkosa. M, 1998. Y. 1.
2.barsip K. U. Uctopus ¢peonanbHoro rocynapcrsa ®@panuuu. M., 1975.
3.bepman I'. JIx. 3amagnas Tpaauius npasa: anoxa popmupoBanus. M., 1998.
4.IlpaBo B cpeaHeBekoBOM Mupe. M., 1996.
5.XauatypsiH H. A. CocnoBnast monapxust Bo @panmuu (X11-XV BB.). M., 1984.
6.Bosoraun A. A. ctopus rocygapcTBa u nipaBa 3apyOekKHBIX CTpaH: Y4eOHOe Moco-
oue. M., 2004.
Bonpoc 1. [Ipu paccMOTpeHUH TaHHOTO BOMPOCA CIEAYET OTMETUTh, YTO B MEPHUOT
cpenHeBeKoBbs BO DpaHIMu OTCYTCTBOBalA €AuHas npaBoBas cucreMa. [IpaBo Obuio
pa3apobsieH0 1O TEepPpUTOPUATIBHOMY U COCIIOBHOMY mpu3Haky. Heobxoaumo
BCIIOMHUTbH, KaKM€ MCTOYHUKH TIpaBa JCHUCTBOBAIM B JaHHBIN mepuoj Bo DpaHiuwy,
UMENIN JU OHM YHHMBEpPCAJbHBIM, OOIICHAIIMOHAJIbHBIM WM JIOKAJTbHBIA, MECTHBIN
XapakTep, Kak ompenensiach chepa ux npumenenusd. Creayer Takxke 0OpaTUTh
BHUMaHUE Ha pOJIb KOPOJIEBCKOM BJIACTH B (OPMUPOBAHHMM MPABOBOM CHUCTEMBI,
BBISIBUTh Pa3jNuvsi MEXIY «TCHEPAIbHBIMI» OpJOHAHCAMHU U OpJOHAHCAMU
KOPOJIEBCKOTO IOMEHA.
HaBas xapakrepuctuky Kytiomam BoBe3n, HEOOXOIUMO BBISIBUTH, YTO MPEACTABIISI
co00il JaHHBIA MaMATHUK TpaBa, KaKOBBI 1IEJIM €0 CO3JIaHUS, MOXKHO JIM CUUTATh
KyTioMbl odunmanbHON cucTeMaTH3alMeil M IMOYeMy, PpETryJIHPOBAHUIO KaKUX
BOIIPOCOB OH TIOCBSIIEH, KakoBa (opma U3JIOKeHUs MpaBoBbIX HOpM. Cremyer
nonsITatbest onpenenuts Mecto KyTiomoB boBe3n B cucTeMe HCTOYHMKOB IpaBa
OpaHIuu.
Bonpoc 2. OrtBeuas Ha JaHHBIM BONPOC, HEOOXOIMMO OTMETHTb, YTO B
(deonanbHOM OOIIECTBE COIMANIBHBIN CTAaTyC JIMYHOCTH OIpeNesil 00beM Ipas,
IPUBUJICTHH, XapakTep o0s3aHHOCcTel ganHoro nuna. B Kytromax boee3u bomanyap
BBIJICTISICT TPU COCTOSIHUSA JtoAeH: 1) 3HaTh; 2) CBOOOHBIC IO MPOUCXOXKICHUIO; 3)
CEPBBI.
HeoOxonmumo  ompeaenuTs, KOTO BKJIIOYATW JaHHBIE TPYMOMbl, OCHOBAHUS
pUOOpPETEHUs CTaTyca, BO3MOXHOCTb €ro u3MeHeHus. Jlanee HeoOX0IUMMO BBISICHUTD,
KaKue HMMYIIECTBEHHbIE W HEMMYIIECTBEHHbIE TMpaBa M OOPEMEHEHUsS CBS3aHBI C
KaK/IbIM U3 CTATyCOB, KaK PEIIMTCS BOTPOC O MpaBe BHIOOPA MECTa )KUTEIbCTBA.
Ocoboe BHUMaHUE CIEAYyEeT YACIUTh BBISIBICHUIO MPABOMOYMIA BIafeibileB PredoB,
CEU3UHBI, TOCTU3MI.
Bompoc 3. Ilpu mnoarotoBke MAaHHOrO BOMpOca CIEAYEeT ONPEeAeIuTh, YTO
noHuMaroT  mox  mpecrymwiennem  Kyriomer  bosesu.  IIpoananusupoBas
KJIacCU(UKAIMIO TIPECTYIUICHU, YCTAHOBUTh KPUTEPUU UX KIacCU(PUKAIUU, TATh
XapaKTepUCTUKY OTIEJIbHBIM BHUJAM MpecTymieHnii. HeoOXoaumo yCTaHOBHTS,
BbICISLTUCH U B KyTromMax (opmbl BUHBI (YMBICETT U HEOCTOPOKHOCTH), PEIIU/IHB.
Jlanee crneayeT omnpeneiauTh Lefb HAaKa3aHWs, BUIbl HAKa3aHWW, HMEIHUCHh JIH
0OCTOSATENbCTBA, CMATYAOLINE WIIH YCTPAHSAIOIINE OTBETCTBEHHOCTD, KaKue (haKTOPHI
SABJSUTUCh OTSTYAIOIIMMU, UMENach JIM CBA3b MEXIY TSXKECThIO HaKa3aHUs U
COIMAJIbHBIM CTAaTyCOM WJIM HMMYIIECTBEHHBIM IOJO0XEHUEM IOTEPIEBIIETO U
MPECTYITHUKA.
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Bonpoc 4. Kytiombl boBe3u 3HaunTeIbHOE BHUMAaHUE YAEIAIOT BOIIPOCAM Cyla U
cyaebHoro mpouecca. s oTBeTa Ha JaHHBIM BOIPOC HEOOXOAUMO OINPEACIUTH
BUJIBI CYNE€OHBIX OpPraHoB, KakuM OOpa3oM MPOUCXOJUIO pa3rpaHUUYCHUE
IOPUCAUKIIUM CBETCKUX M IEPKOBHBIX CYJIOB, YEM ONPEAEISIIOCh, MO MHEHHUIO
Bbomanyapa, B3anmoeiicTBie Mex1y HUMU. Jlaniee ciaenyeT oXapakTepu30BaTh pasiiu-
Yusl MEXAY KOPOJIEBCKOM M CEHbOPUAJIBHOM IOCTULIMEH, B YEM IPOSBISIACH Pa3HULA
MEXKIY «HU3LIEH» U «BBICIIEH» IOPUCIUKIIUECH.

3aTeM clenyeT BBISIBUTH OCHOBAaHHS BO30YXKIEHHUS CyIeOHOTrO MpoIlecca, MopsIoK
BbI30BAa OTBETYUKA B CYyJ, MOCJIEJICTBUS HESIBKH, MPOLIECCyaJbHbIE MpaBa OTBETYHKA
(0OBUHSIEMOT0), TIPaBWJIa YUaCTHsl B MPOIECCe aBOKATOB U mpeacTaButeneil. Ocoboe
BHUMaHUE CJENYeT yIeIUTh JOKa3aTebCTBaM, KaKue BUJIbI JJOKa3aTENbCTB UCTIOIb30-
BaJIMCh, KaKUe TPeOOBAaHMS MPEIBbSABISIUCH K OTIEIbHBIM BUIAM JI0Ka3aTEIbCTB,
KaKhe KaTeropuH JIUI] HE MOIJIM BBICTYIATh B KadecTBe cBujaerened. CienyeT Takxke
YCTaHOBUTb OCHOBaHMS s 00XaJOBaHUS peuleHui cyna. B 3akimioueHue ciemyet
ONpeneianTh  OOUIMe  MPUHLMIBI  [pPaBOCYusl, NOpPSIMO  WJIM  KOCBEHHO
npoBo3sriamaemblie B Kytiomax bosesu.

TEMA 7. YTOJTJOBHO-ITPOLUECCYAJIBHOE YJOXEHUE
«KAPOJIMHA»
1. OGmas xapakTepucTuKa CyJaeOHuKa.
2. OCHOBHBIE BHJIBI IPECTYIJICHUN 1 HaKa3aHUMH.
3. Opranusanus cye0HOro nporecca.

Jluteparypa

1.Wcropus rocynapcTBa u npasa 3apyoexxnsix crpas /Ilox pen. H. A. Kpame
HuaHUKOBOM, O. A. JKuakosa. M., 1998. U. 1.
2.I'ananza I1. H. ®eonanbHoe rocynapctBo u mpaBo ['epmanuu. M., 1963.
3.Ckaszkun C. [I. Uctopus ['epmanuu B cpenuue Beka. M., 1971.
4 YenpuoB-benroyToB M. A. Tlosio)keHrne TUYHOCTH B YTOJIOBHOM Ipoliecce. M.,
1948. 4. 1.
5.Bonoraun A. A. Uctopus rocyaapctBa u mpasa 3apyOekHbBIX cTpaH: YueOHoe Toco-
oue. M., 2004.
Bomnpoc 1. [Ipu oTBeTe Ha MaHHBIN BOMPOC HEOOXOIUMO OCBETHTh UCTOPUUECKYIO
oOctaHoBKYy B ['epmannu HakanyHe mpuHsATHS «KaponmuHbI», JaTh XapaKTEPUCTUKY
MIPAaBOBOM CUCTEMBI U MCTOYHHKOB, KOTOPBIE NEUCTBOBAIM 1O MPUHATUS YIOKEHUS.
Jlanee ciemyeT OCBETUTh MCTOPHUIO CO3[IaHMSI U MPUHATHSA ATOro JOoKyMeHTa. Ormpe-
NeIUTh, KaKWe LM NpOoBO3IJIallalia U MpeciieloBajla HWMIEpPaTOpCKas BIIACTD,
co3llaBasi yJIOKEeHHE, TOYeMY B YCIOBHIX MOIUTUYECKON pa3npodienHocty ['epmanuun
yAaloch co37aTh W BBECTM B JIEUCTBHE OOIIEMMIEPCKOE 3aKOHOJATEIBCTBO.
HeoOxonmuMo BbBISIBUTH, Kakh€ WCTOYHUKM OKa3ajdW BIUSHUAE Ha COJIEpKaHUE
«KaponuHbl», TPUHUUIBI B3aUMOJEHCTBUS C CYIIECTBYIOUIMMU HCTOYHHKAMU, KaK
Mpenoarajioch paspeniatb MpoOJeMbl KOJIM3UU MPABOBBIX HOPM, MpPOOEIOB B
npasBe.

B pamkax s3TOoro ke Bompoca JaTh XapaKTEPUCTHKY YPOBHS IOPUIMYECKOM
TEXHUKH, (OPMbI H3JIOKEHUSI MPABOBBIX HOPM (Ka3yMCTUYHOCTh, aOCTPAKTHBIN
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XapakTep), CBsS3b C PEJIUTHEH, CTeNeHb (opMalu3Ma, OINPEACNIUTbh CTPYKTYpy U
JIOTUKY U3JI0KECHUS.

Bomnpoc 2. [Ipy noarotToBke JaHHOTO BOMpoca HEOOXOAUMO, MPEXKE BCEro, NaTh
NMOHATUE TpecTyIieHus no «KaponuHey, BBISIBUTh BUJIbI IPECTYIIEHUH (ITOCKOJIBKY
OHM PACCPEOTOYEHBI MO PA3HBIM CTaThIM) M MOMBITATHCA MX KIACCU(DUIMPOBATH.
Oco0oe BHHMMaHUE CIEAyeT YIeNUTh (akTopaMm, BIMSIONIMM Ha KBATU(UKALUIO
npecTymieHuii  ¢gopmaM BHHBI, BHIAM COYYacTHs, pELMIUBY, cHocodam U
OOCTOSITENTLCTBAM COBEPILECHUS] MPECTYIUICHUS, CTAAUAM COBEPIICHHS MPECTYIUICHUS,
JMYHOCTH MOTEPIIEBIIETO U IPECTYITHUKA.

IIpn xapakrepucTUKe HaKa3aHUM CIEAYET OIPEACIUTh UX L€b, BUJIbI HaKa3aHUH,
OPUHUUIIBI YTOJIOBHOM OTBETCTBEHHOCTH, 3HAUYECHHE HEONPEACIICHHBIX CAHKIUH.
HeoOxonuMo BbIIBUTH (DAKTOPBl OTATYAIOLIME, CMSTYAIOUIUME WIM YCTPaHSIOLIUE
YTOJIOBHYIO OTBETCTBEHHOCTb.

Bonpoc 3. OtBewas Ha JAaHHBIM BONPOC, HEOOXOJUMO OMNPEJIETUTh OpPraHbl
OpaBOCYIUs, WX CTPYKTYpy M cCOCTaB, poyib Iedp(eHOB B OCYIIECTBICHUU
npaBocyaus. Jlanee ciienyer pacCMOTPETh CYIIHOCTh MHKBU3ULIMOHHOIO MpOLECcCa,
€ro OTIMYMS OT coCTA3aTeNbHOro. JlJIsi 3TOro yCTaHOBUTH OCHOBaHUS BO30YKIEHUS
cyneOHOTO Tpoliecca, BBIIBUTh €r0 CTaJUM, POJb CyJIel B paccielOBaHUM Jela,
METOJIbI OCYZAEOHOr0 M CyAeOHOro paccielOoBaHUM, MOJOKEHUE MOJI03PEBAEMOro,
OCHOBaHHUSI U TMpOIECCyalIbHbIE TpaBWJIa MPUMEHEHHsS TBITKH, BHIBI M CHOCOObBI
OLICHKU JIOKa3aTeJIbCTB, TPEOOBAaHUS K CBHUJETENSIM, OTBETCTBEHHOCTh 32 JIO)KHOE
OOBHHEHHE, JKECBUIETEILCTBO, HENPABOMEPHOE NPUMEHEHUE IBITKH, MPOLEAYPY
HNOJArOTOBKM U BbIHEeCEHUWsI npuroBopa. Ocoboe BHUMaHME cCleqyeT OOpaTUTh Ha
BO3MOKHOCTb IOJ[AUH alleJUISUN U IEPECMOTpPa CYJEOHOTO pELIeHMS.

B 3akmroyeHue omnpenenuTh, Kakyl0 poib B PAa3sBUTUM U pealu3alldd IPUHLHIIOB
YTOJIOBHOTO Iiporiecca B I'epmanuu ceirpana «Kapomausay.

TEMA 8. BEJIUKAS XAPTUSI BOJIbHOCTEN
1215 r.

1.00mas xapakrtepuctuka Bemukoir Xaptuum BombHOCTEeW (MCTOpHS CcO3mMaHUA,
UCTOYHUKH, IOPUIUYECKAs IPUPOAA JOKYMEHTA).
2.Ctatbu,  3aKpeIUISIONIME TpaBa M BOJBHOCTH OCHOBHBIX COILMAIBHBIX TPYIII
AHTJIMIICKOTro 0OIIECTBA.
3.IIpuHIIMTIBI  KOPOJIEBCKOTO  MPABOCYIMS, 3aKkpervicHHble Benukoi XapTueit
BonpHoCcTER.

HUcrounuku
1. Benukass Xaptus BonpHocTel / XpecToMaTrs MO MCTOPHH TOCYIapCTBa U MpaBa
3apy06exHbIx crpaH. [[peBHocth u Cpennue Beka. /Coct. mpod. B. A. ToMcuHOB.
M.: «3epnano», 2000. C. 289-296.
2. Kopons u 6aponsr B 1215 romy. (M3 xponuku Martses Ilapuxckoro) //Cpen-
HeBekoBbe B ero namsitHukax // Ilox pen. 1. H. Eroposa. M., 1913. C. 216-218.

Jlureparypa
1. T'yrHnoea E. B. Bo3HuKHOBeHME aHriauickoro mnapiaamenta. M., 1960.
[.Jbxenke 3. Aurauiickoe mpaBo. M., 1947.
3.Ilerpymesckwuii [I. M. Benukas Xaptus BonbHOCTEH 1 KOHCTUTYIIOHHAs 60phOa B
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aHrimiickom odiectse Bo Bropoi monoBune Xl Bexa. M., 1918.

41lerpymeBckuii J{. M. Ouepku U3 UCTOPUU AHTIMICKOTO rOCYyAapcTBa U 00IIECTBA
B Cpennue Beka. 4-e uza. ucnp. u gon. M., 1937. C. 121-145.

5. Acunckuit H. Uctopus Benukoit xaptuu B X1 ctonerun. Kues, 1888.
6.Bosoraun A. A. Victopus rocynapcTsa u mnpapa 3apyOeKHbIX CTpaH: YueOHOe 1Moco-
oue. M., 2004.

Bomnpoc 1. [Ipu oTBeTe Ha BOMpoc HEOOXOAUMO YUUTHIBATH OCOOCHHOCTU Pa3BUTHUS
AHIJIMHACKOrO TOCYJIapCTBa MOCJIE HOPMAHJICKOTO 3aBOEBAHMS YCWJICHUE TEHIACHIIUM
TOCYJAPCTBEHHOW UEHTpaIN3alliM, YKPEIJIEHHE KOPOJICBCKOM BJIACTH, KOTOPBIE BO
MHOTOM SIBUJIUCH pe3yJIbTaToM NoJuTuku Bunbrensma 3aBoeBarens u ['enpuxa ll.
Hapsiny ¢ aTuMm cneayet BBISIBUTH MPEICTABICHHUS O KOPOJIEBCKOM BJIACTU, KOTOPHIE
chopMUpPOBATUCH B OOIIECTBE B pacCMaTPUBAEMbIM TEPUOM, U OBLIM OTPAKEHHI B
TpaKTaTax AaHIJIMUCKUX CPEIHEBEKOBBIX IPABOBEAOB. ITO IOMOXKET OINPEACIUTh
NpUYMHBI BO3HUKHOBeHUs B AHrimu B Hauvane Xl B. octporo kondmukra mexmy
OapoHamu, JyXOBEHCTBOM U TOpOXKaHAMHU C OJTHOM CTOPOHBI, U KOpoJieM ¢ Apyroi. B
YeM COCTOsJIa CYTh JJAHHOT'O KOH(IHMKTA?

CrnemyeTr 3aayMaThbCsi, KaKue HOPHIAMNYECKHUE TOCIEICTBUS HMMEN TOT (haKkT, 4TO B
MOMEHT mnoanucanus Bemukon Xaptum BonbHOocTenn koponb HWMoaHH —ABIsiics
BacCcaJioM TJIaBbl KAaTOJMYECKOHW IIEPKBH, W KaK OTO OTPa3wioch Ha CyanOe
ykazaHHoro pokymeHta? KakoBel wucrounnkun BXB? B uem 3akimoudaercs
TpaAMIMOHHOCTh Benukon Xaptuu BosibHOCTEN U B 4e€M BBIPAXKAaeTCs €€ HOBU3HA 110
CPaBHEHHIO C XapTUSAMH, M3JABABIIMMUCS MNpeAllecTBEHHHKaMu Kopois Moanna?
CymiecTByeT U Kakas-Iu0o CUCTeMa B HM3JIOKEHHHM MaTepuaina B xaptuu? Kakwue
YacTH B HEW MOYKHO BBIIECIUTH?

Jlanee cienyeT yCTaHOBUTbH, KaKOW XapaKTEp M3ydyaeMoOro JOKYMEHTa, KaKue TOYKHU
3peHHsI CYIIECTBYIOT 110 3TOMY BOTIPOCY B HCTOPHOTpadUH.

Bonpoc 2. Benukas Xaptus BompHOcTel Obuta mpuHATa KoposieM MoaHHOM moj
JaBJICHUEM HIMPOKOTO COIMATBHOTO JABMKEHUS, B COCTaB KOTOPOTO BXOIMIN OapOHBI,
IyXOBEHCTBO, pBbILApH, TOpPOXKAHE, IMPEICTABUTENN CEIbCKUX kureneu. Ilpu
PacCMOTPEHUHU TEKCTA XapTUH Ha CEMUHAPCKOM 3aHSATHUU CIIEYET ONIPENCIINTD, KAKUE
€€ CTaTbd BBIPAKAKOT HHTEPECHl KaXIOTO W3 HA3BAHHBIX CJIOEB AHIJIMHCKOrO
cpenHeBekoBoro oodmiectBa. Kakue cratbu B XapTUM HpsIMO BBIPAXXKalOT WHTEPECHI
KOPOJIEBCKOM BIacTU?

3HauMTeNbHAsd YacTh CTaT€l M3y4aeMoro IMpaBOBOTO MaMITHUKA TIOCBSIIECHA
perynupoBaHuio (peofanbHbIX OTHOIIeHMA. Kakue mpUHIUIMBI BaccadbHO-JIEHHBIX
OTHOIIIEHU ObUTH 3a(pUKCUPOBAHBI B XapTUU? BBoAMINCH T OHM XapTHel BIEpBHIE
Wi cyuiectBoBaid panee? Kakum o00pa3zom perynupoBajcsi MHOPAIOK OIEKH,
MOJIy4eHHUs penbeda, B3bICKaHUS 10yra’?

[Ipon3Bon €O CTOPOHBI KOPOJEBCKUX JOKHOCTHBIX JIMIl ObUI OJHOW W3 MPUYUH
nonutndeckoro koHduukra Anrmum Xl B.. Kakum oOpa3zom mnpeanosnaraaoch
OrpaiuTh HACEJIeHHE AHIIINU OT 3J10yNOTPEOIECHU KOPOIEBCKUX YAHOBHUKOB?
Ocoboe 3Hauenue umeroT cT. 12 uw 14 Bemuxowt Xaptum BombHocTel. B uem
3aKJIK0YAETCS CYTh OTPAHUYECHMM, HajdaraeMbIX Ha JCUCTBUS aHIJIMKMCKOTO KOPOJIS CT.
12 n 14 paccmarpuBaemoro nokyMenrta? Ilpu ananmmse copepxkanus ct. 14 Xaprun
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cleayeT oOpaTUTh BHUMAaHHE HAa YCTAaHOBJIEHHOE 3/1€Ch PA3JIMYMUE B CTATYCE YJICHOB
00I1ero coBeTa KOpOJIEBCTBA.

Cpenu crateil paccCMaTpUBAaEMOI'0 JOKYMEHTA, 3aKPEIUIAIOIIMX IPaBa M BOJBHOCTU
Pa3IMYHBIX CJIOEB AHIJIMHCKOro OO0IIecTBa, 0c000€ MecTo 3aHuMaeT cr. 61. B Heit
TOBOPUTCS O TapaHTUSAX COONIONEHUS TMOJOoXkeHui Xaptuum kopojemM. B dem
3aKJIIOYAIOTCS JaHHbIe TapaHTuu? KakumMu mogHoMouusMH 00danaeT coBeT 25
6aponoB? Kakoil CMBICT UMEJIO yUpexAECHUE TAaKOro opraHa’?

Kakue TenmeHuuu oOLIECTBEHHOI'O pa3BUTHUS, MPOSBISBIIMECS B AHIVIMKM B Hayaje
X1 B., Hawm oTpaxenue B Benukoit Xaptuu BonbHocTeit?

Bonpoc 3. Tema nmpaBocyaus OAHA U3 CTEPKHEBBIX TEM JAHHOTO JOKYMEHTA.
Kakne cratbu XapTuu 3aKperuIsilOT NPUHLUIIBI KOPOJEBCKOro npasocyausi? Kakoso
3Ha4YeHue co3nanus B BectmuncTepe noctosHHoro koposiesckoro Cyna O0mmx Tsx0?
PaccMoTpuTe, B uYe€M COCTOSJIM HOBOBBEICHHS IO YCOBEPLICHCTBOBAHUIO JESi-
TEJIBbHOCTH Pa3be3IHBIX CyCH?

Jlanee cnenyeT BBISIBUTH, KaKMM O0pa3oM NpEeANoiaraioch OciaOuTh CyaeOHbIe
npeporatuBbl KOpoHbl? Kak XapTusi orpaHuurBaia MpOU3BOJI KOPOJIEBCKOM BIACTH B
obJyactu npaBocyaus?

TEMA 9. POPMUPOBAHUE ITPABOBOW CUCTEMBI AHTJINH (XI-
XYIII BB.)
1. ®opmupoBaHue 0611eT0 TpaBa AHIJIUU.
2. DopMupOBaHHE MpaBa CIPaBEIJIUBOCTH.
3. KonkypeHnuus o01iero mnpasa u npaBa CIpaBeJIMBOCTH.
HUcTounuxku
1. Knapengonckas accuza ['enpuxa Il 1166 1. // Xpecromatuss o UCTOPUU TOCY-
JapcTBa U mpasa 3apy0exHbix cTpad. peBHocts U Cpennue Beka //Coct. mpod. B. A.
TomcunoB. M.: «3epuano», 2000.
2.Tpaktatr «O 3akoHax u oObr4asix AHriuiickoro KoponeBcTBay», OOBIKHOBEHHO
Ha3bpIBaeMblii [TpakTtatroM| I'meuBmiia // XpectroMatus O HCTOPHHU TOCyAapCTBa
U TpaBa 3apyOexxHbiXx crpaH. [IpeBHocTth u Cpennue Beka // Coct. mpod. B. A.
TomcunoB. M., «3epuano», 2000.
3.bpakron I'. «O 3akoHax W 00bIYasIX AHrIUW» // XpecToMaTHs MO HCTOPUH TO-
cynapcTBa M mpaBa 3apyoOexHbix ctpaH. JpeBHocts u Cpemgnue Beka / CocT.
npod.B. A. Tomcunos. M.: «3epmano», 2000.
Jluteparypa
1Uctopust rocymapcTBa W mpaBa 3apyoexneix ctpaH / Ilom pen. H. A.
Kpamenunnukosoii, O. A XKuakosa. M., 1998. Y. 1.
2.AmapoBa T. B. OcHOBHbBIE HCTOPUYECKUE TEHJEHIINN aHTJIMICKOTO MPEIECHTHOTO
npaBa//Yaensie 3anucku BIO3U. M., 1968. Beim. 17. Y. III.
3.bepman I'. 3amannas Tpagunus mpasa dnoxu Gopmuposanus. M., 1994.
4 laBun P., Crnuuossl K.-XK. OcHOBHble TpaBOBbIE CHUCTEMBI COBPEMEHHOCTH,
M.,1996.
5.JIxenkc O. Anrauiickoe npaBo. M., 1947.
6.Yonkep P. Cynebnas cucrema Aurmmu. M., 1989.
/Bomornun A. A. Hcropus rocynapcTBa W mpaBa 3apyOeKHbIX CTpaH: YueOHOe
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rmoco6ue. M., 2004.

Bomnpoc 1. [Ipu oTBeTe Ha AJAHHBIN BONPOC CIAEAYET B MIEPBYIO OYEPEIb ONPEACIIUTD

COZIepKaHUE TOHATHA «oOl1Iee mpaBoy». B yem cocTosno oTauuue oOuiero mpasa OT
mpaBa aHIJI0-cakcoHckoro nepuona? Kakoe BiausiHue Ha (opMHpoOBaHHE OOLIETO

IIpaBa OKa3aJi0 HOPMAHJICKOE 3aBOCBAHUE?

Cnenyer paccMOTpeTb, B YEM COCTOSIJI CMBICI CYIeOHON pedopMbl, MPOBEIECHHOM

I'enpuxom II. Kakue BuIBI CyJOB ObUIM YUYpPEXKIECHBI B XOJ€ NAHHON pedopMbl?

Hy’XHO BBISIBUTH, HA KaKMX MPUHIIMIIAX OCHOBBIBAJIOCH Pa3rpaHUYEHHE KOMIIETEHIIUU

KOPOJIEBCKUX CYJOB U CyI0B (peomanbHbIX JopaoB? Kakum oOpa3oM MpouCcXoAusio

MOCTETIEHHOE PACHIMPEHUE KOMIETEHIIMH KOpOJeBCKUX cyaqoB? KakoBa Obuia posib

KOPOJIEBCKHUX CYZIOB B Ipolecce popmupoBaHus 00111ero mpasa?

[louemy cyneOHbI mpoliecc urpaid B OOLIEM MpaBe CTOJb 3HAYUTENBHYIO POJb?

KakoBbl xapakTepHble 4epThl CyaeOHOM mpoleaypbl B cynax obmero npasa? Kakyro

POJIb ChITpaliv CyJeOHbIe MPUKA3bl B JOPMUPOBAHUU OOLIETO MpaBa’?

B pamkax maHHOro BOIIpOca CIEAYET TAKKE MPOAHAIU3UPOBATH CUCTEMY HCTOYHUKOB
obmiero mpasa. Kakyioo poip urpan mpaBoBod o0bl4ail B mpotiecce (HOpMHUPOBAHUSA
obmiero mpaBa? Kakoil xapakrep HOCHJIO KOpPOJEBCKOE 3aKOHOJATENbCTBO B
paccmatpuBaeMblii miepuoa? Yrto Takoe cyaeOHwii npeueneHt? Ilouemy HMeHHO
CyIeOHBII MpeleeHT NMPUoOpeTaeT cTaTyC OCHOBHOTO MCTOYHMKA oOuIero rnpasa. B
Kakoi mepuoj; Obu10 cHOpMHUPOBAHO MpaBWIIO cynedOHoro mpeneneHta? KakoBo ero
conepkanne? Kakyro poJib Urpajiv TpakTaThl CPEITHEBEKOBBIX IPABOBEAOB B MpOLIECCE
dbopmupoBaHus 001IeTO MpaBa?

Bomnpoc 2. IIpu oTBeTe Ha BONPOC B IEPBYK OYEPEIb HYXKHO IPOAHAIM3UPOBATH
COAICp)KaHUE TIOHATUS «IIPaBO CIpaBeIMBOCTWY». OIpeneianTb, KaKoBbl ObuIM
[PUYMHBl BO3HHKHOBEHMs IIpaBa CIIPaBEAJIUMBOCTU? XapaKTepU3UPOBATH IMPUPOAY
IPOMCXOXKIEHUSI ITpaBa CIIPABEIMBOCTH.

Kakum o6pazom mpoucxonmno odopmiieHHEe KOMIETEHIMM cyaa kaHiyiepa? Kaxoi
KpYT JIeJl paccMaTpuBajcs Ha OCHOBE HOPM IpaBa crpaseuinBoctu? Kakum obpazom
NPAaBUJIO IPELEACHTA HAILIJIO CBOE BEIPAKEHHE B IIPABE CIIPABEAINBOCTH.

IIpu orBeTe Ha JaHHBIA BOIIPOC HYKHO TAKXKE YCTAaHOBHUTH, B YEM OTJIMYME IIPaBa
CIpaBeUIMBOCTH OT obuiero mpasa. KakoBbl mpuHIMIBI IpaBa cHpaBeaauBocTH? B
4YeM OTJIMYHUE CyAeOHOM MpOLEAYpbl B KAHIVIEPCKOM CYyJ€ OT CyIeOHOM Mpoleaypsl B
cynax oorero npasa?

Bonpoc 3. /I noHMMaHUs IPUYUH BO3HUKHOBEHHS KOHKYPEHIIUU MEXITY OOLINM
IIPAaBOM M IPaBOM CHPABEUIMBOCTH CIEAYET BBISIBUTb, Ha KAaKUX MPHHIHMIAX
CTPOWJIOCH ~pasrpaHWYE€HUE KOMIIETEHIIMM CYJOB OOIIero mpaBa U IpaBa
cupaBennuBocTu? KakoBo OBUIO COOTHOIIEHHE HOPM «OOIIEro IMpaBa» M IpaBa
CIIpaBeJIMBOCTU? YCTaHOBUTb, B YE€M 3aKjI0vyaiach JBOMCTBEHHOCTb CYyA€OHOMU
npouenypbl AHrIuu?

Kakue xapakTepHble 4epThl paBa CIIPABEIIMBOCTH OOYCIOBIIM POCT €r0 3HAYCHHS B
XIV-XVI BB.?

IloueMy B pe3ynbTare pocTa 3HA4YECHHsS NPaBa CIPABEUIMBOCTH HE MPOU3OILIO
norjomeHus uM obmero mpaBa? Kakum o0pa3oM OBIIO JOCTHTHYTO COCTOSIHHE
paBHOBECUS] MeX1y OOLIMM IIPaBOM U TPaBOM CIPaBEMJIMBOCTH, 4YTO CHENAJIO
BO3MOXHBIM JajibHENIIee (PYyHKIIMOHUPOBAaHUE, KaK CyA0B OOLIEro Ipasa, TaKk U cyna
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CTPaBEJIMBOCTH, BILIOTH J0 CITMSIHHSI OOIIIETO MpaBaM | MpaBa CIpaBeJIMBOCTH, KOTO-
poe MOoCIIeI0BaIO BCie 3a MpUHsATHEM AKTOB 0 cyaoycTporcTee 1873-1875 rr.?

TEMA 10. MYCYJIBbMAHCKOE ITPABO
1. UcTouHuKH mpaBa.
2. PerynupoBaHre UMYILIECTBEHHBIX OTHOLLICHUH.
3. CemeitHOE U HACIEACTBEHHOE MPaBO.
4.Yros0BHOE MPaBO U CyNeOHBIN mpouecc.

Hcrounuku
1.Kopas.
2.«Kuura o Xapamxe» // XpecromaTusi MO HUCTOPUU TOCyJapcTBa U IIpaBa
3apyOexHbix ctpaH. JIpeBHocts u Cpennue Beka./ Coct. mpod. B. A. TomcunoB. M.:
«3epuanoy, 2000.
3.«'maBa o nroAsx O€3HPABCTBEHHBIX...» // XpecToMaTus 0 UCTOPUH rocylapcTBa U
npaBa 3apyOexxHbix ctpaH. [[peBHocTh u Cpennue Beka / Coct. mpod. B. A. Towm-
cuHoB. M.: «3epuano», 2000.

Jluteparypa
1. MHUcropus rocymapcTBa W mpaBa 3apyoexksbix ctpan // Ilog pen. H. A.
Kpamenunnnukosoii, O. A. XKuagkosa. M., 1998. U. 1.
2.bensies E. A. ApaObl, uciam u apabckuii xanudar B paHHEM CpPETHEBEKOBBE.
M.,1966.
3.Bopo6reB M. B. Hcnam u cembs. M., 1980.
4 Kmumoswnu JI. M. Ucimam. M., 1965.
5.Caparmap M. 1. OcHOBBI MyCyJibMaHCKOTO TipaBa. M., 1968.
6.Crokusiiaex JI. P. Mycynemanckoe mipaBo. M., 1986.
7/.Bonorogun A. A. Hcropus rocynmapcTBa M TpaBa 3apyOeKHBIX cTpaH: YueOHOe
rmocooue. M., 2004.
Bonpoc 1. OrtBevyas Ha  JaHHBIH BONPOC  HEOOXOAWMO  OTMETHUTH
KOH(ECCHOHANIbHBIN XapaKTep ATOH MPaBOBON CHCTEMBI, HEMOCPEIACTBEHHYIO CBS3b
NPaBOBBIX M  PEITUTHO3HBIX HOPM, BCEOOBEMIIIOIIMN  XapaKTep IPaBOBOIO
peryluMpoBaHusl IIapuata. OTH 4YepThl OOYCIOBUIW TPUOPUTETHOE 3HAUYCHHE
Kopana u CyHHBI cpeaM HWCTOYHUKOB MYCYJIBMAHCKOTO IpaBa. HeoOxommmo
paccMoTpeTh UCTOopuIo co3faanusa Kopana, ero cTpykrypy, coaepkaHue, HOpMaTUBHOE
sHadenne. [lpm xapaktepuctuke CyHHBI cilenyeT oOOpaTUTh BHUMaHHE Ha €e
COJIEP)KAHME M PACXOXKIECHHS B MYCYJIbMAaHCKOM MHUPE B OTHOIIEHUU IMOJIHOTHI
MPU3HAHUS XaJUCOB, OTMETUTh €€ HOPMATHUBHOE 3HAYECHHE. 3aTeM CJeayeT AaTh
XapaKTEPUCTUKY TaKUM HCTOYHUKAM, KaK WKMa U (eTBa, OTBETHTh, B UYEM COCTOSIT
CXOZICTBA W pa3linyusl 3TUX UCTOYHUKOB. [[anee HE0OOXOAMMO OCTaHOBUTHCS Ha MpPO-
TUBOPEYUAX B UCMOJIL30BAHUU TAKOTO UCTOUYHHUKA, KAK KUSC, OOBSICHUTH, C YEM 3TO
cBs3aHo. ClelyeT Tak’Ke BBISICHUTD POJIb ITPABOBBIX 00BIUAEB M 3aKOHOIATENbCTBA KaK
MCTOYHUKOB TIPaBa, Kakue TPeOOBaHUS K HUM BBIIBUTAET MYCYJIbMaHCKas JOKTPHUHA.
B 3akmroueHue HEOOXOJUMO OCTAHOBUTBHCS HAa MPUUYMHAX BO3HUKHOBEHHSI M POJIU B
MIPABOBOM PETYIMPOBAHUN PA3TMYHBIX TPABOBBIX IIKOJ (HAIIPaBICHUN).
Bompoc 2. [Ilpm xapakTepucCTHKE HMYIIECTBEHHBIX OTHOLICHHUW  CIIEAYET
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MOJYEPKHYTh, YTO HA HX PETYJIHPOBAHHUE OINPEACISIONIEE BIUAHUE OKA3bIBAIOT
PEIUTHO3HBIE BO33PEHUS. DTO BRIpAXKAETCSI, MPEXKJIE BCEro, B KJIAaCCU(PUKAIIMHU BEIIEH,
I7Ie  BBIJICNSAIOTCS TPYIIBI JO3BOJICHHBIX [JIsi OOJaJaHus MPABOBEPHBIMU U
3anpelICHHbIE.

Jlanee cieayeT OCTAaHOBHUTBCS Ha JCJIICHUM Belled, HaXOMSIIIMXCs B 00OpoTe U
BBIBEJICHHBIX W3 000pOTa, JBIKUMBIX M HEIBWKHUMBIX U T. J. 3aTeM CIeayeT
OTpEeNeNIUTh BUIL MMYIIECTBEHHBIX TpaB, oOpaiias ocob00e BHHUMaHHWE Ha TMPaBO
cOOCTBEHHOCTH. JlaTh XapaKTepUCTUKY pa3audHbIM (opMaM 3eMIICBIaJCHUS WU
MHCTUTYTY Bakda (Bakypda).

[Ipu xapakrepucTuke 00s3aT€LCTB HEOOXOIUMO YKa3aTh Ha OCHOBAaHUS UX
BO3HUKHOBEHUS, TAPAHTUU UCIIOJHEHUS U OTBETCTBEHHOCTh 3a HEUCIIOJIHEeHUE. Jlanee
cleayeT omnpenenuTh TpeOoBaHUS K (PopMe 3akiItoueHus AOTOBOpa, YCIOBUSIM €ro
NEeUCTBUTEIILHOCTH, OXapaKTEPU30BaTh OTJEIbHBIC BHUJBI JOTOBOPOB, OCOOCHHOCTH
WX MPABOBOTO PETYIUPOBAHUS.

Bomnpoc 3. [Ipu oTBeTe Ha TaHHBIM BOMPOC HEOOXOIUMO ONPEACIIUTh XapakTep Opaka
B MYCYJIbMAHCKOM MHpPE, YCJIOBHUSI €ro 3aKJIIOUCHUS W PACTOPKEHHUs, MpaBa U
00s13aHHOCTU CYMPYTOB, OTBETCTBEHHOCTb 332 WX HAPYIICHHE, TPABOBOEC TOJIOKEHUE
JeTEN.
Jlanee crmemyeT pacCMOTpPETh CHOCOOBI  MPUOOPETEHUsS  HACJIEACTBA, KPYT
HACJICIHUKOB, pacHpeeeHue J0Jie B HACJIEACTBEHHOM Macce, OCHOBAHUA Jid
UCKIIFOUCHUSI M3 4YHCJIa HACIEIHUKOB, OCOOEHHOCTH HACJIEJIOBaHUS JOJTOBBIX
0053aTENbCTB.
Bonpoc 4. Ilpu moAroToBke AaHHOTO BOMpPOCa HEOOXOJUMO TMOJYEPKHYTh, UTO
UCJIaM TIEPBOOYEPEIHOC BHUMAHUE YIAENsIeT OOsI3aHHOCTAM 4elOBeKa Tepen
AJaxoM, ¥ BCe MOCTYIIKM YE€JIOBEKA MOAPA3IAECIAIOTCS HA HECKOJIBKO KaTErOpUil OT
CTPOro MPEANUCAHHBIX 10 3alPEIIEHHBIX M0 Yrpo30i caHkuuii. Kpome toro, nciam
BBIACIISIET P IPUOPUTETHBIX LICHHOCTEH, NOKYIIIEHUE Ha KOTOPBIE paccMaTPUBAETCS
KaK IMOKYIIICHHE Ha MHTEPEChl BCEH MYCYJIbMAaHCKON OOIIMHBI B 1iesoM. Mcxons us
ATOr0, CIEAYET YCTAHOBUTh, YTO MOHUMAETCS MOJ MPECTYIUIEHUEM C TOUYKU 3PEHUS
mrapuara, JAaTh KilacCU(UKAIUIO TMPECTYIJICHUH, UCHOJb3yeMyl B IIapuare,
BBISIBUTh, UYEM OHa ompezensercs. Jlanee ciienyeT onpenenuTh Lejdb U BUIbI HaKa3a-
HUM, OCHOBAHUS JIJI1 CMATYECHUS WIN YCTPAHEHUS YTOJIOBHOM OTBETCTBEHHOCTH.
Xapakrepu3ysi CyneOHBIM MPOIECC, CIENYyeT BBIICIUTh OpPraHbl IMPABOCYIUS,
MOPSAIOK uX (PopMUPOBaHUS, OCHOBAHUS ISl BO3OYXKIEHUS CyneOHOro mpoiiecca u
€ro XapakTep, BUABI JOKA3aTEIbCTB, BO3MOXXHOCTH OOKaJOBaHUS U TEPECMOTpa
Cy1eOHOTO peIeHus.

TEMA 11. ITPABO ®EOJAJIBHOI'O KUTASA
1. ®unocodckre OCHOBBI KHUTAMCKOH TIPaBOBOM CHCTEMbI (KOH(YIHMAHCTBO U
JIETH3M).
2. IcTOYHWKY TIpaBa.
3. PerynupoBanre nMyIieCTBEHHBIX OTHOIICHUN.
4.Cembs 1 Opax.
5. Yroj0BHOE IIPaBo U CYAeOHBIN MpOIIeCC.
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Hcrounuku
13akonbl Benukoit nuHactun Mun // XpectoMaTtusi o UCTOPUM TOCyAapcTBa U
npaBa 3apyOexHbix cTpad. JpeBHocTh u Cpennue Beka / Coct. mpod. B. A.
TomcunoB. M.: «3epuano». 2000.
2.YronoBHble ycTaHOBJIeHUs Tan ¢ pazbsicHenusmu. CII0., 1999.

Jlurepartypa
1Ucropuss rocymapctBa W mpaBa 3apyoexHeix ctpaH / Iloxg pen. H. A.
Kpamenunnukosoii u O. A. JKunkosa. M., 1998. Y. 1.
2. KpamenunnukoBa H. A. Uctopus npasa Boctoka. M., 1994.
3.KpruanoB E. M. OcHOBBI cpeiHEBEKOBOIO KuTaickoro npasa. M., 1986.
4Bonormqun A. A. Hctopusi rocynapcTtBa W npaBa 3apyOeKHBIX CTpaH: YueOHoe
rmocobue. M., 2004.
Bompoc 1. Xapakrtepuctuka npaBoBoi cuctembl Kurtas HeBo3MoxkHa 06e3
YSICHEHHsI JOKTPUHAJIBHBIX OCHOB, KOTOPBIE 3apOJWIIMChH €IIE B JPEBHEKUTAHCKOM
obmiectBe. Peub uzer, mpexzae Bcero, o koHgyiuanctee U jerusme. Heobxommmo
BCIIOMHUTbH UCTOPHUIO 3aPOKACHHUS 3TUX YUYEHHUM, OCHOBHBIE B3IJISI/IbI HA FOCYIApPCTBO,
pOJb BJIACTH B OOIIECTBE, XapaKTep U CHOCOOBI PEryaupoBaHUs OOIIECTBEHHBIX
OTHOLIEHU, TOHUMAHUE TPaBa, pa3inuue MEXIy HOpMaMu «JIn» U «pay, a Takxke
UTOT TPOTUBOOOPCTBA ITUX JIBYX yUEHUI.
Bonpoc 2. OrtBeuas Ha [OaHHBIM BONPOC, CHEAYEeT MOJYEPKHYTh, YTO
NPUOPUTETHBIN XapakTep Ccpeau HUCTOYHMKOB TmpaBa Kwutas 3aHMManu CBOJBI
UMIIEPATOPCKOro 3aKOHOaTeIbcTBa. HeoOXouMo onpenenuTh, s peryaIupoBaHus,
Kakux cdep KU3HM OOIIECTBAa MPEUMYIECTBEHHO HCIOIB30BAICS TOT WM WHOU
UCTOYHUK, POJb MOpaj, TPaAWLM{, PUTyasia, PEIUTHO3HBIX BO33PEHHI, XapakrTep
pa3InYuil MEXIy HOPMaMH KaTETOPHH «JTFION» U «JTUH».
Bonpoc 3. Ilpu xapakTepuCTHKE HMYIIECTBEHHBIX OTHOIIEHHN HEOOXOIUMO
BBIJICIUTh KAaTErOpUM BEIIHBIX TIpaB, (GopM COOCTBEHHOCTH, OOpaTHUB oco0oe
BHUMaHue Ha (GOPMBI 3E€MJICBIAJICHUSA, TOCKOIbKY 3€MJISl SIBJISIIACH OCHOBHBIM
CPEICTBOM TIPOU3BOCTBA, JJIUTEIBHOMY COXpPaHEHWIO paOCTBa, Ha OrPAHUYCHUS,
HajiaraeMble Ha 000pOT U 3€MJIEMIOJIb30BAHHE.
Jlanee crnemyeT ompeneiauTh OCHOBAHUS BOSHHUKHOBEHHS OOSI3aTENBbCTB, TAPAHTHH UX
BBITIOJTHEHUsI W OTBETCTBEHHOCTh 3a HEHCHONHeHHe. HeobXxoanmMo yCTaHOBUTH
TpeOOBaHuUs, TpeabsABIABIIMECS K (opMe 3aKIOUeHHs U JAEUCTBUTEIBHOCTU
JIOTOBOPOB, 0XapaKTEPHU30BaTh OTAEIbHBIE BUJABI JTIOTOBOPHBIX OTHOUIEHMH. Taxxke
clienyeT oOpaTuTh BHUMAaHHE Ha TOCYNApPCTBEHHBIH KOHTPOJb 32 3KOHOMHUYECKOMN
JesITeIbHOCTBI0, IPUYUHBI U CLIOCOOBI €r0 OCYIIECTBIICHHUS.
Bonpoc 4. [Ipu oTBeTe Ha AaHHBIA BOMPOC CIEAYET OMPEACIUTh XapakTep Opaka,
YCIIOBHSI BCTYIUIEHUS! B Opak M pacTOP)KEHHUsS €ro, npaBa U OOS3aHHOCTU CYIIPYTOB,
[IPaBOBOE IIOJIOKEHUE JeTel. B pamkax »3Toro ke Bompoca cleayeT JaTh
XapaKTepPUCTUKY HACJIEAOBaHMA, ONPEACTUTh XapakTep U CIOCOObI MOJy4YEeHUs
HACJIEAICTBA, KPYT HACJIETHUKOB U OCHOBAHMS JUIsl HCKIIFOUEHHUS U3 UX YUCIA, OCOOEH-
HOCTH HAcJI€J0BaHUS JI0JITOBBIX 0043aTEICTB, YAUHOB, JTOJDKHOCTEN U 3BaHUI.
Bonpoc 5. Ilpu xapakTepucTHKE yroJOBHOTO IIpaBa CJIEAYe€T BCIOMHHUTH
OCOOEHHOCTh KHUTAHCKOIO IPaBOCO3HAHUS, ONPEICIUTh IOHATHUE «IIPECTYIUICHHUEY,
JIaTh XapaKTEPUCTUKY NMPECTYIUIEHUHA B COOTBETCTBUMU ¢ KOHUENuuen «10 30m1», ykaszas,
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KaKre KpUTEpHH JIeKaT B OCHOBE ATOH Kiaccupukanun. Heobxoammo onpenenuTs xa-
paKkTep | eI HaKa3aHUs, 0OCOOCHHOCTH TPUBJICYCHHS K YTOJIOBHON OTBETCTBEHHOCTH
3a pa3IMyYHbIC BUIBI PECTYIICHHUM, BIUSHUE HAa TSDKECTh HAKa3aHWS I0J1a, BO3pacTa
COIMAJILHOTO CTaTyca MOTEPIEBIICr0 W NPECTYMHHWKA, (OPMBI BHHBI, PEIMINBA
MPECTYIJICHHUS, UMENU U MECTO (DaKTOPBhI, CMSTYAIOIINE WM YCTPAHSIONIUE YTOJIOB-
HYIO OTBETCTBEHHOCTb.

[Ipu xapakTepucTuke CyIaeOHOTrO TIpoIecca HEOOXOMUMO YCTAaHOBUTH OPraHbI
MPaBOCY/IUsI, OCHOBaHUSI BO3OYXKJIEHUS U XapaKTep CyAeOHOro Mpolecca, CIOCOOBI
paccieoBaHusl, JOKa3aTeIbCTBA, OCHOBAHUS IJIsl IEPECMOTpa CyJeOHOTO PeIIeHHS.

TEMA 12. KOHCTUTYIMOHHOE 3AKOHOJAATEJBbCTBO AHI'JIMU XVII-

XVIII BB.
1. ®opmupoBanue OCHOB KOHCTUTYITUOHHOMN MOHapXHUHU (bunne
o mpaBax 1689 1., Akt 00 yctpoenun 1701 1. m AKT O JODKHOCTAX
1707 r.).
2. 1679 .

3. dopMupoBaHUE «OTBETCTBEHHOIO» TMPABUTEIBCTBA M TPHUHIUIIA TAPTUUHOTO
ynpasieHus. KOHCTUTYITMOHHBIE COTJIAIICHHUS.

HcTrounuxku
1. KoHctuTymu 1 3aKoHoAaTeNIbHbIe akThl OypkyasHbix rocyaapctB XVII-XIX Bs. M.,
1957.

Jluteparypa
1LAuzenmtar M. II. IIlarm Ha NyTH K JEMOKpPATUU: AHIJIIMUCKUA MHapiaMeHT
XVII- XX BB. [lapimament u npaButenbctBo // Bpuranus u Poccus. M., 1997.
2.bpomxaa I1. DBomonms 6putanckoit Koncturynuu. M., 1978.
3mutpuea O. B. Y wucTokoB aHriuiickoro mapiamentapusma // bputanus u
Poccusa. M., 1997. C. 17-31.
4. JTronipue JI. T'ocynapcTBo u ponas MunucTpoB B Aurimu. CII6., 1906.
5.Mcropus 0ypskyasnoro koucturynuonanusma. T.1 (XVII-XVIII Bs.). M.,1983; T.
2 (XIX B.). M., 1987.
6.Kocrpuniuna (KpamenunnukoBa) M. A. OrpanuueHue rapaHTuii HEMPUKOCHO-
BEHHOCTH JIMYHOCTH B aHTJIUMKUCKOM npase. M., 1957.
[/ Jly3un B. B. IlpuHuun pasjaeieHusi BIacTell KaK OCHOBAa KOHCTUTYLHOHAJIU3MA!
CpaBHUTEIBHO-TIpaBOBoe uccienoBanue Ha mnpumepe CIIA, Benuxobpurannu
u ®pannuu. H. Hosropog, 1997.
8.Ileperynos C. II. Paznenenue Brnacteit mo 6purtancku // bputanus u Poccus. M.,
1997.
9.ITucapenko K. A. OO0 sBomonuu GopM TpaBICHUS €BPOIMEUCKUX TOCYIAapCTB B
Hogoe u Hogeitmee Bpems (koner XVI- XX BB.). M., 1998.
10.CaBenbeB B. A. OOpa3zoBanune kaOuHeTa MHHHCTPOB B AHIINH // Tpynsl
BIO3U. T. 34. 4. 1. 1973.
11.OHcon B. Axrnuiickuii mapjiaMeHT, €ro KOHCTUTYLUHOHHbBIE 3aKOHbl M OObIYau.
CII6., 1908.
12.9ucoH B. AHTmmiickas KOpoHa, €€ KOHCTUTYIIMOHHBIC 3aKOHBI W OOBIYAH.
CII6., 1914.
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13.Bonoraun A. A. Wctopus rocyaapcTBa U mpapa 3apyOexXHbIX CTpaH: YueOHoe mo-
cobue. M., 2004.

Bonpoc 1. OCHOBBl KOHCTUTYUMOHHOM MOHApXWM B AHIJIUM OBUIM 3aJ0XKEHBI
PSAIOM KOHCTUTYLIMOHHBIX aKTOB, MPHUHSATHIX MOCJIE€ BOCCTAHOBJICHHUS JIETUTUMHOM
MoOHapxuu B 1660 r. u mocnenyromeid MUPHONW CMEHBI AUHACTHM B xonae CiaBHOMN
peBostonuu 1688 T.

Kaxosa ucropus npunsatusa bumia o npasax 1689 r.? B xone nsyuenuns bumis o
[paBax CJEeAyeT OIpPENENUTh, KAaKWE IpaBa M BOJBHOCTH AHIVIMICKOrO HApoaa u
IapJiaMeHTa JEKIapUpOBAINCH B JAHHOM JoKyMeHTe. Ha ocHoBe aHanuza bumisa o
IpaBax HY»HO BBISIBUTh, KAKUM 00pa30M MPOUCXOIUIIO pa3rpaHUUYECHHE TOJTHOMOYUIN
KOPOJISL U MapJIaMeEHTa.

B dyem 3axmtouasics HOBBIM BKiIan bumig o mpaBax 1689 1. B pasButue
aHIJIMICKOro KOHCTUTYyHMOHAIM3Ma? [loueMy mpuHILMIIBI, BbIpaxkeHHble B buiie o
IIpaBax CTaJIi OCHOBOW aHTJIMMCKOW KOHCTUTYIIMH.

Jlanee cneayeT OTBETUTh Ha BOIPOC, KaKUM 00pa3oM AKT 00 yCTpOEHHUH
(Ha3BIBaEMBbI TaKkke 3aKOHOM O mpecTtosioHacieauu) 1701 1. moaTBepKaal U pa3BUBAI
noJjoxeHus: b o mpaBax, 0 BEpXOBEHCTBE MapjaMEHTa U OTPAaHUYEHHUH MPEPOraTUB
KOpoJeBCKOM BinacTu? Kakyro posb Chlrpajo BBEJACHHE MpaBUjla KOHTPACCUTHATYPHI B
CTAaHOBJICHUM TOCYJapCTBEHHOI'O MEXaHW3Ma aHIJIMHACKOM  KOHCTUTYLIMOHHOW
mMoHapxuun? Kakum 00pa3oM B yKa3aHHOM aKTe ONPEEISIIUCh OCHOBBI OpraHU3alii U
JEeSITEeBHOCTU Cy1e0HOM BiIacTu?

B uem 3akmouanuch xapakTepHble OCOOCHHOCTH aHIJIMHACKOTO BapuaHTa
OPUHIMUIIA PA3[EJICHUs] BJIAacTeil, OCHOBAHHOIO B COOTBETCTBHM C Teopueil JIKoHa
Jlokka, Ha BEpXOBEHCTBE MapjamMeHTa (MIPUHIMII napiaMeHTapusMa). [lepen kem Obu10
OTBETCTBEHHO MpaBHUTENbCTBO AHIMU? KoMy mNpuHAAmexkaso MNpaBO CMELICHHUS
cyaeun?

Kakum o00pazoM B AHIIIMU CIOXHIOCH MPABHIO «KOPOJIb IAPCTBYET, HO HE
ynpasisier»? Cieayer IpoaHalTu3upoBaTh, KAKUM 00pPa3oM JIOCTUTATIOCh YMEHbIIICHHE
BJIMSIHUSI KOPOHBI HA MapJIaMeHT?

B 1707 r. Obul OTMEHEH 3ampeT Ha YJICHCTBO B MajaTe OOIIMH I KOPOJICBCKUX
MUHUCTPOB M JIPYTUX JIOJKHOCTHBIX JIMIL, «3aBUCSAIIUX OT KOPOJs» MaTEpHUaIbHO,
MOYeMY M ¢ KaKoM IIeJIbIO 3TO OBLIO clieJaHo?

Bomnpoc 2. [Ipu oTBeTe Ha JaHHBIN BONPOC, CIEAYET BBISIBUTH, B YEM 3aKIIIOYAIOCH
nepBoHauagbHOe HazHaueHue Xabeac Kopmyc AkTt, mpunsitoro B 1679 r. Kakwue
MPUHIUIBI CyJONPOU3BOJCTBA ObUIM 3aKPEIIEHBI B IAHHOM JOKYMEHTE M KaKyIO LIEIb
OHM Tpecie0BaIn?

[lpu ompenenenun xapaktepa mpoueAaypbl Xadeac Kopmyc AKT ciemyer oOpaTHThH
BHUMAaHHE Ha TO, KaKWE MPABOBBIC TapaHTHH €€ COOIIOJCHUS ObUTH pa3paboTaHbI B
JTAHHOM aKTe.

B yem 3akiouanuchk npaBa U 00S3aHHOCTH JIMII, JIMIIEHHBIX CBOOOBI, U JIUII,
COAepKaIMXCsl IO cTpaxkeil. OnpeaenuTe, KTo MO 00paTUThCs ¢ MPOChOOH O BbIIaue
npukaza Xabeac Kopmyc Axt. KTo 0obmagam mpaBoM OBITH OTITYIIIEHHBIM TIOJ] 3aJ10T?
BersicHuTe, KeM orpenensics pasmep 3aaora?

Ha ocHoBe aHanm3a TekcTa JOKYMEHTA MOIBITAUTECh BBISIBUTH, CYIIECTBOBAJIA JIH
BO3MOXKHOCTh MPUOCTAHOBIICHHUS JIEUCTBUS JAaHHOTO 3aKOHA © KOMY OHa
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IIpUHAJIE)KaIA?

[louemMy 3TOT aKkT Ha3bIBAIOT OJHUM W3 BAKHEHIINX KOHCTUTYLHMOHHBIX JOKYMEHTOB
Anrnun? Kakue aeMoKpaTHYeCKHe MPUHIUIBL, BOIIECAIIME B MHPOBYIO NPAKTHUKY,
ObuTH 3a510%keHbl B Xabeac Kopryc Axt?

Bonpoc 3. OuenuBas 0COOEHHOCTHM pPa3BUTHUS KOHCTUTYLHMOHHOM MOHAapXWH B
XVIII B., cnenyer BBIABUTH, KAKME M3MEHEHUS IMPOU3OILUIM BO B3aMMOOTHOLIECHUSIX
VCIIOJIHUTENIBHOW M 3aKOHOJATENBHOM BJIACTEM B 3TOT mepuoi. Omnpenenute, KakKum
o0Opa3oM 1ien npoiiecc GOPMUPOBAHUS OTBETCTBEHHOT'O MPABUTEILCTBA B AHTJIUU.
Kakum oGpazoM copmupoBasics NPUHIUI MAPTUHHOW MPUHAAJIEKHOCTH IMPEMbEp-
MUHHUCTpA, WICHOB KaOMHETa MUHUCTPOB M KAKYIO POJIb OH ChIFpall B 0GOPMIICHUU
noautudyeckol cucreMbl AHrauu? KakoBo ObUIO 3HaueHWE MpoLEAYyp BOTyMma
HEJ0BEPHS U POCITyCKa ManaThl OOIIKH?

[lomymaiite, mouyeMy W3MEHEHUS B NpPUHIUNAX  (PYHKIIMOHUPOBAHUS
rOCYJIJapCTBEHHBIX BJacTel MPOUCXOAMIM B OCHOBHOM B PE3yJbTaTe YTBEPKICHUS
KOHCTUTYLIMOHHBIX COTJIALICHUI, @ HE MyTeM NMPUHATUS HOBBIX akToB? Ha uro ObLIM
HanpaBJieHbl ~ YKa3aHHbIE KOHCTUTYLUMOHHBIE COTJAIICHUs, MPOaHATU3UPyHTE
OCHOBHBIE U3 HUX.

B pamkax »TOro BoOIlpoca CJEIyeT TaKKe OIpeleNnTh, Kak BMECTe C
NOCTENEHHBIM ~OTPAaHUYEHUEM CBOMX OOS3aHHOCTEH B CHIy TeX WIM HMHBIX
UCTOPUYECKUX  OOCTOATENBCTB  KOpPOJIb  JIMINAJICA W CBOMX  BAKHEHIIUX
rOCy/IapCTBEHHBIX MPEPOraTHB.

TEMA 13. KOHCTUTYUIUSA CHIA 1787 r.
1. Kouctutyuust CIIIA 1787 r.: uctopus co3aaHusi, OCHOBHbIE KOHCTUTYLIMOHHBIE,
1010)206100200138
2. Cuctema BBICIIUX OPraHOB rOCYJaPCTBEHHOM BIACTH.
3. bunie o mpaBax.
4. PazButue koHcTuTynrnonHoro npasa CIIA B XIX nauane XX BB.

Hcrounuku
1.Coenunennsie IlItaTtel AMepuku: KOHCTUTYIIMS M 3aKOHOJATENIbHBIE aKThl. M.,
denepanmuct // AnTonorus MupoBoi rpaBoBout meicii: B 5 1. T. I1l. M.,
Jluteparypa

1bopucrok B. U. u np. IHonutuueckue nHctutyThl CHIA. VcTOopus u coBpemeH-
HOCTh. M., 1988.

2.benbcon . M., JIuannes K. E. ctopus rocynapcrsa u npasa CIIIA. JI., 1982.
3.bo6ortos C. B., XKuraues U. 10. Brenenne B mpaBoByto cuctemy CIIA. M., 1997.
4I'ocynapcto u ynpasnenue B CIIIA. M., 1974.

5. Kuakos O. A. Bepxosubiii cyn CIIA: mpaBo u nonutuka. M., 1985.

6.Jladburckuii B. 1. OcHoBsl koHCTUTYIIHOHHOTO cTposi CIIIA. M., 1998.

/My A. A. IlpuHuun pazaeneHusi BiacTell B KOHCTUTYIHMOHHOM MEXaHU3MeE
CHIA. M., 1984.

8Mumun A. A.,. Bnacuxun B. A. Koncturymus CIIA: monuTuko-nmpaBoBOi KOM-
MeHTapui M.,1983.

OMummaa E. Muccucumm npotuB  J)KOHCOHA Kak cymeOHOE  3epKajo
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npe3ugeHTckoro ummynurera //Poc. roctunusa. M., 1998. Ne 1. C. 45-48.
10.060nouckuit  A. B. TocynmapctBennas cayxba CIIA: HWcropus wu
coBpemeHHOCTh //I'ocynapctBo u mpaBo. 1999. Ne 4. C. 103-111.

11.TTonmutnyeckue nHCTUTYTHl CHIA: ncropus u copemeHHocTh. M., 1988.
12.Cadonos B. H. IlpaBa uenoBeka u couuaibHoe 3akoHonaTenbcTBo B CHIA:
(Uctopuko-nipaBoBbie acneKkThl) / MOCKOBCKHUHN KypHall MEXIyHAapOJAHOIO IpaBa.
M., 1998. Ne 4. C. 10-23.

13.Corpun B. B. OcnoBatenu CIIA: ucropudeckue noprpersl. M., 1983,

14. TokBunb A. Jlemokpatus B Amepuke. M., 1987.

15.Yepuunosckuit 3. M. Ot Jleknapanuu He3aBUCUMOCTHU 110 «bumnns o nmpaBax»
//Tpynst BEO3U. T. 32. M., 1977.

16.Bonornun A. A. Ucropust rocynapctBa U npaBa 3apyOeKHBIX CTpaH: YueOHOe
rmocooue. M., 2004.

Bomnpoc 1. [Ipu nzyuenun ucropuu coznanus Koncruryuun CIIA 1787 r. cienyer
YUUTBIBaTh OCOOEHHOCTU rocyaapcTBeHHoro ctpoutenbcTBa CIIIA ¢ momeHTa
o0bsiBeHUs1 He3aBUcHUMOCTH CeBepo - amepukaHCKUX KoioHuM. C 3TOH 1enbio
HEOOXOJUMO MPOaHAIM3UPOBATh OCHOBHBIE JOKYMEHTHI, CO3JaHHbBIE B ATOT IMEPHOJ
Hexnapamuio HeszaBucumoctu 1776 r. u Crateu Kondenepauun 1781 1. Hyxno
OTBETUTH Ha BOMPOC, oYeMy KoH(penepaTuBHas (hopMa rocyJapCTBEHHOTO YCTPOHCTBa
CIIIA ouenb paHo oOHapyxuia cBOO HeA((PEKTUBHOCTH B pEIICHUH HACYITHBIX 3a/1a4,
CTOSIIIMX TIepe]] BCEMHU IITaTaMH.

PaccmoTpenne ucTopun cO3aHUSI aMEPUKAHCKOW KOHCTUTYLIMM HEOTIEIHMO
OT T€X OCTPBIX JIMCKYCCHI, KOTOPbIE BEJIM €€ OCHOBATENH MPHU pa3padoTKe, KaKk MEXIY
co0OIi, TaK U ¢ ee KpUTHKaMH. B Xo/e yka3aHHBIX AUCKYCCHUI ONPENEISUIUCH PEIICHHUs
IO TAaKUM BaXXHBIM BONpPOCaM, Kak TMpEAesbl BJIACTH IJIaBbl aMEPUKAHCKOIO
denepaibHOTO rocyJapcTBa MPE3HJIeHTa, HEOOXOIUMOCTH JIByXIajJaTHOro (3a cyer
CO3JaHusl CEHaTa) 3aKOHOAATEJIbHOIO OpraHa KOHIpEcca, 3aKpeIuieHHE B
aMEpPUKAHCKOW KOHCTUTYIIMM TIpaB W CBOOOJA amepukaHieB u mp. Ilostomy mpu
paboTre Haa JaHHBIM BOIPOCOM CIEAYeT TO3HAKOMUTHCA C TOJUTUYECKUMU
B3MJISIIaMU BUIHBIX aMEPUKaHCKUX Aesreneii: Anekcanapa ['amunerona (1775-1804),
Jlxeitmca Mbaaucona (1751 - 1836), JIxxona JIxest (1745-1829), u3nokeHHbIMU B CEpUU
ra3eTHBIX CTaTel, COCTABUBIINX COoAepkaHue cOopHuka «Demepanuct.

Kakue OCHOBHbIE KOHCTUTYLMOHHBIE IPUHIMIBI HAlIM OTPaXEHUE B
Konctutyuun 1787 r.?

Bonpoc 2. Ilpu noarotroBke cilienyeT YYUTHIBATh, YTO BOMNPOC OO OCHOBHBIX
npuHuunax Koucturyuuu 1787 r. HEpa3pbIBHO CBSI3aH C AHAJIU30M CUCTEMBI BBICIIMX
OpPraHOB IOCYIapCTBEHHON BIACTH U OCHOB MX B3aMMOJICHCTBHSI.

Onpenenure, KakuM 00pa3oM 3aKpeIusIach CTPYKTypa rOCyIapCTBEHHOTO amnmapaTa B
Koncturymum 1787 r.

Ha ocnoBe ananmsza crateit Konctutynum 1787 r. HEoOXoammo 00OCHOBATH
ocooernroctn ¢opmbel mpaBienuss CIHIA  mpesumentckor pecmyOnmku. Kakoe
3HaYeHUe uMen (PAKT MPOBO3IVIAIIEHUS HAPOJA UCTOYHUKOM BIIACTH?

ABtopsl koHcTUTyII CIHIA 1787 1. OTKa3aiuch OT TAaKOrO MPUHIMIA aHTJIUHCKOTrO
KOHCTUTYLMOHAIN3MA, KaK NPHUHLMII [apiaMeHTapu3Ma, OT aHIJIMICKOro BapHaHTa
MIPUHIIMIA pa3/ieleHHs BlacTel, OCHOBAHHOTO HAa BEPXOBEHCTBE HEOTPAaHUYEHHOIO B

27



CBOMX IIpaBax 3aKOHOJATEJBHOrOo oprana mapnameHTa. C Kakod 1eNnbio 3TO ObLIO
crenaHo?

Jlaiee HEOOXOAMMO PACCMOTPETh COJEPKAHME M 3HAUCHUE MEXaHU3Ma «CACPKEK U
MPOTUBOBECOB»? B Kakux cTaThsix W paznenax KOHCTUTYIIUU pacKpbIBaeTCs JIEUCTBUE
storo MexaHusma? Kakoll KOHCTUTYIMOHHBIA NpUHIMN ObUT CHOPMYIUPOBAH B
pemennn BepxoBroro cyna CIHA 1803 r. (Cyna Mapiuanna)?

Crnenyetr 0OpaTuTh BHUMaHHE HA TO OOCTOSITENIHCTBO, YTO BCE BETBU BJIACTU MUMEIOT 10
Koncrurynun CIHA 1787 1. paznuuHble UCTOYHUKH (POPMUPOBAHMS U Pa3IUYHBIC
CPOKH OCYIIECTBIICHUs CBOMX MoJHOMOouni. Kakoe 3To umeno 3HaueHue?

Kakum oOpazom B KoHCTHUTYyIMHM yCTaHaBIMBajdach IMpeAMETHas KOMIIETEHITUS
dbenepaTtuBHOrO coro3a. BaxkHeiliee 3HaueHue st moHUMaHus deepanuu BooOoIe u
aMEpPUKAHCKOW B YaCTHOCTU KakK «IIPOYHOro coro3a» umeeT cT. 6 Koncturyuun 1787
I., 3aKpENuBIIasl MPUHIIAI BEPXOBEHCTBA (heIepaabHOro MpaBa Mo OTHOIICHHIO K Mpa-
BOBBIM HOpPMaM, YCTaHOBJICHHBIM IIITATAMHU.

Bonpoc 3. Ilpu paccMoTpeHuu BOIpoOca HEOOXOAUMO, MPEKIE BCETO, HU3YUUTh
ucTopuro buiis o mpaBax mEpBBIX JECATH MOMPABOK K aMEPUKAHCKON KOHCTUTYIIUH.
[Touemy mepBoHavanbHBIA TEKCT KOHCTUTYIIMN HE cojaepIKai cTaTei, MOCBSIICHHBIX
npaBaM U cBoOojaam rpaxaan? IIpu oTBeTe Ha ATOT BOMPOC HEOOXOJAMMO YYHUTHIBATH
TOT ()aKT, YTO C 3alIUTON MpaB YeJIOBEKa CTOPOHHUKH TpuHATUS KoHCTUTYIMU
CBSI3BIBAJIM HE CTOJNbKO bwimm o mpaBax, KOTOpbIE YXE HMEIH MECTO B CaMHX
KOHCTUTYITUSX INTATOB, CKOJIbKO MEXaHW3Mbl 3alllUThl CaMOW JEeMOKpPAaTUYECKOU
KOHCTUTYIIUY, PEAU3alUI0 MPUHILNNA Pa3/IeNICHUs] BIACTEH, CUCTEMBI «CAEPKEK H
IPOTUBOBECOB.

Bonpoc 4. N3yueHue conepkaHusl MONPAaBOK, NPUHATHIX B - Hadane XX BB.,
IIOMOXET COCTaBUTh 0OoJiee UYEeTKOe TMpEACTaBICeHHE O HbIHE JIeHCTBYIOIIEH
Konctutynun CIIIA, a Takyke O HampaBiI€HHUSX Pa3BUTHUSI KOHCTUTYIMOHHOIO IIpaBa
CIHIA B XIX - Hayasie XX BB. Cneayer ysicHUTH coaiepkanue nonpasok Xl X1V, XV
B KOHTEKCTE IIeJIel U MOCHeACTBUI TpaxaaHckoi BoiHbI XIX B. mexay CeBepom
u FOrom ctpaHsbl, a Takxke MONpaBoK, NpUHATHIX B XIX B., Kacarouuxcs BBICIIMX
OpraHOB TOCYJApCTBEHHOMW BIIACTH W JIEMOKpATU3allMM  M30UPATEeNbHOTO  IpaBa:
XVII (1913 r.) XIX (1920 T1.).

[IpencraBnenue o HbiHe newctByromieir Koncturynuu CIIA Henb3s moayduts u 6e3
3HaHUSl OCHOBHBIX HaIpaBlieHUH AesitenbHocTH BepxoBHoro cyna CIIA, kacanuch Jiu
OHM TIpaB aMEPUKAHCKHX TpaxklaH, KOMIETCHIUU ¢eaepaTbHOro KOHTpecca WU
JIETUCNATYP IITATOB, SKOHOMUYECKUX MOJIHOMOYUN LIEHTPAIILHOM BIACTH U TIp.

TEMA 14. KOHCTUTYHONOHHOE 3AKOHOJATEJIBCTBO ®PAHIIUN
XVIII B.

1. Jleknapauus npas yenoBeka u rpaxkaanuna 1789 r. Uneu u

MIPUHIIUIIBI.

2.Koucturymus 1791 r.

3. Jlexyapanus mpaB yenaoBeka u rpaxaannna u Konctutymus 1793 r. kak

BBIPKCHHE HICAJIOB U TPeOOBaHMIT SIKOOMHIIEB.

4.OcHoBubie uaeu Konctutymuu 1795 r.
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Hcrounuku
1. Jlexmapanusi npaB 4enoBeka U rpaxkaanuHa 1789 r. // XpecromaTusi o UCTOpUU
rocy/apcTBa U npasa 3apyOexHbix crpad. HoBoe n Hogelimee Bpems /Coct. mpod.
H. A. Kpamennnnaukosa. M.: « 3epuano», 2000.
2Konctutynmusa 1791 r. // Xpecrtomatus Mo HCTOpUM TOCyAapcTBa M TIpaBa
3apyoexHnbix crtpaH. Hosoe wu Hoseitmee Bpems /Coct. mnpod. H. A.
Kpamenunnukosa. M.: «3epuano», 2000.
3.Jlexnaparus npaB yenoBeka U rpaxaanuHa 1793 r. // XpectoMaTusi mo UCTOpumn
rocyjapcTBa W mpaBa 3apyoOexHbix cTtpaH. HoBoe m Hogeiituee Bpemss /Cocr.
npod. H. A. KpamenunnukoBa. M.: «3epuaio», 2000.
4Kouctutyuust 1793 1. // XpecromaTus IO HCTOPUM TOCYJapcTBa M TIpaBa
3apyOexHbIx cTpad. JpesHocts u Cpennue Bexa / Coct. npod. B. A. Tomcunos. M.:
«3epuano», 2000.
5.Koncturynuss ®paniryzckoit pecnyosuku 1795 r. // XpectomaTus 1Mo uUCTOpUU
rocyiapcTBa u npana 3apyoexHsix ctpad. HoBoe u Hoseitee Bpems / CocT. mpod.
H. A. KpamennnnukoBa. M.: « 3epuaio», 2000.

Jluteparypa
1Uctopuss rocymapctBa u mpaBa 3apyOexsbix ctpan /Ilom pea. H. A.
Kpamenunnukosoii, O. A. XKugkosa. M., 1998 r. Y. 2.
2.bateip K. Hctopus rocymapctBa u mnpaBa @Dpaniuu nepuoaa OypiKya3HOU
pesomounu 1789-1791 rr. M., 1984.
3.Ucropus ®panuuu. T. 2. M., 1973.
4 Kpamenunnukoa H, A. Benukas ¢paniry3ckas Oypxya3Has pPEBOJIOLMS U €€
nepBbie KOHCTUTYIIMOHHBIE akThl // BecTHuk MI'Y. Cepus «IIpaBo». 1989. Ne 4.
5.Kponotkun I1. A. Benukas dpaniry3ckas peBostonus. M., 1979.
6.Mandpen A. 3. Benukas dpaniry3ckas peBosronus. M., 1983.
7.Poxnenne ¢paHIy3cKOi OypiKya3HOM MOJIUTUKO-TIPaBOBO# cuctembl / [lox pes.
N. A. Kopousnesa. JI., 1990.
8.Cobymb A. IlepBas pecy6iauka 1792-1804 rr. M.,1974.
9.Bonoraun A. A. Mctopus rocyaapcTBa U IIpaBa 3apyOeKHBIX CTpaH: Y4eOHOe 1moco-
oue. M., 2004.
Bonpoc 1. Ilpu orBeTe Ha HmaHHBIA BONMPOC HEOOXOAWMO JaTh COIHMAIBHO-
MOJIMTUYECKYI0 W TIPABOBYIO XapaKTEPUCTHUKY conepxkanus Jlexmapauuu. Ilpexne
BCEro, CIIEAYET ONPEAECNUTh LENH W YCIOBUS NpUHATUA Jlekiapanuu, MOJUTHUKO-
MIPaBOBBIE UJIEU, OKA3ABIINE BIUSHUE HA €€ COJIEpIKaHUE.
Ha ocHoBe ananu3za nonoxenuii J{eknapamyuu HeoOX0AUMO BBISIBUTH, KaK MOHIKAINCH
«ECTECTBEHHBIE U HEOTUYKJAEMbI€ IpaBa YEIOBEKa», CPAaBHUTh C HMX TPAKTOBKOM
amepukaHckon Jlekmapanueir HezaBUCHUMOCTH 1776 T., pacCMOTPETh COBOKYITHOCTH
TPaXIAHCKUX TIPaB M CBOOOJ, 0c000O€ BHMMaHWE, OOpAaTHB Ha IMPOIECCyalbHBIC Ta-
paHTuu 3TuX npas. HeoOXoauMo monbITaThCsl JaTh TPAKTOBKY MOHITHI «CBOOOAA» U
«3aKOH», OXapaKTepU30BaTh MPHUHIMIBI OyIyIIEro rocyJapCTBEHHOTO YCTPOWCTBA:
CYBEpEHUTET HapoAa, pa3elieHUe BIacTel, MPaBO HA y4acTUE B YIPABICHUH U T.1.
Crnenyer ycTaHOBUTH 3HaueHue Jleknapanuuu Juis rocyJapCTBEHHO-TIPABOBOM CUCTEMBI
coBpemeHHOM PpaHuuu.
Bomnpoc 2. Ananu3 koHctutyuuu 1791 T. mo3BOJSET ONpENESUTh COOTHOUIEHUE
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COLIMAIbHO-KJIACCOBBIX CHJI B 3TOT IEPHUOJ, BBISIBUTH NOHMMAaHUE T'OCIOACTBYIOIINMHI
ITOJIMTUYECKUMU CUJIaMM TTO0keHni [exmapanuu 1789 r. OTBeT Ha JaHHBIM BOIPOC
HEOOXOMMO HayaTb C HMCTOPUM BBIPAOOTKM WM TPHUHATHS KOHCTUTYLHHU, HIIEHHO-
MOJINTUYECKOU OOPHOBI BOKPYT €€ OCHOBHBIX MOJI0KEeHUH. Ocob0e BHUMAHUE CIEIyeT
YIEIUTh PACKPBITUIO TMOHSTHUS «HALMOHAJIBHBIA (HO HE HApOAHBINA) CYBEPEHHUTETY,
peanu3alny NMPUHLNIA Pa3AcsICHUs BJIACTEN U MpEAeiax BIACTU MApiIaMEHTa, KOPOJIs
U TPAaBUTEIBCTBA, CYAEH, MPUHIIMIIOB U30UPATENILHOTO MPaBa U «IPEACTaBUTEILHOTO
MaHJaTa».

Bonpoc 3. lI3MeHeHHE COOTHOLIEHUS COUMUAIbHO-TIOJUTUYECKUX CHII, TPUXOI K
BJIACTH SIKOOMHIIEB CO3/aJl MPEANOCHUIKMA ISl BHECEHUS] M3MEHEHUH B COAEpIKAHUE
Hexnapauuun 1789 r. u Konctutymuum 1791 1. B COOTBETCTBHUM C HWJIEUHO-
NOJIMTUYECKUMHU BO33PEHUSAMU SKOOMHCKMX BOXIel. HeoOxoaumo BBISIBUTH U
0XapaKTepu30BaTh NPUHIMNHAIBHBIE OTiIMuusA [eknapanuu 1793 r., ee pagukaibHO-
PEBOIIOLMOHHBIN XapaKTeD.

[Ipunuunel, npoBo3riamieHHble B Jleknapaiuu, OblIu peannzoBadbl B KoHCTUTYIMM
1793 r., 3aKpenuBIIEeH «HAPOJHBIN CYBEpEHUTET», BCeOoOIIee H30MpaTeabHOE MPaBo,
pecnyOrKaHCKy0 ¢GopMmy mpaieHUs. HeoOXoauMo pacKpbhITh TAKKE OpPraHU3aIfio
BJIACTH, 3aKOHOJATENbHBIA MPOILECC, Pa3IMYUsl MEXAY 3aKOHaMH, yTBEPKIAEMBIMU
NEPBUYHBIMU ~ COOpaHUSIMM  TpakgaH, W JIeKpeTaMu,  [PUHUMAEMbIMU
3aKOHOJATEJIbHBIM KOPITYCOM,

KaxoBa ucropuueckas cyap0a koucturyuu 1793 r.

Bonpoc 4. OrtBewas Ha BONpPOC, HEOOXOJUMO  PACKPBITH  MPUUUHBI
TEPMHUIOPUAHCKOTO TEepPeBOPOTa M TAACHUS SKOOMHCKOW nUKTaTypbl. Cremyer
NOKa3aTh M3MEHEHUs, BHECEHHblE B Jlekiapanuio W 3akpervieHHble KoHcTuTynmei
1795 1. HeoOxomumo pacKpbITh HOBBIE TOJOXKEHUS H30UpaATENLHOrO IpaBa,
OpraHU3alMl0 W TIOJHOMOYMS BBICIIMX OpraHoB Biactu. Cremayer oOmnpenenuThb
XapakTep KOHCTUTYLMM M TIOYEMY IIOJIMTUYECKUN PEXUM TEPMHIOPUAHCKOM
Oyp>Kya3um OKa3aycs HEyCTONYUBBIM.

TEMA 15.TPAXKJIAHCKOE U TOPI'OBOE 3AKOHOJATEJIBCTBO
®PAHIIUUA XIX B.
1. O6mras xapakrepuctuka ®I'K 1804 r.
2. Xapaktepuctuka ®TK 1807 r., myanusm 4acTHOTO mpasa.
3. CyOBbeKThl 4acTHOTO IpaBa.
4, BemiHoe mpaso.
5. O0s3aTENBCTBEHHOE MTPABO, OCOOCHHOCTH TOPTOBBIX CHEIIOK.
6. CemeitHOE 1 HACJIEICTBEHHOE MPABO.
HUcrounnku
1T'paxxnanckuii kogeke 1804 r. // XpecromaTusi mo MCTOPUU TOCYIapCTBA M TIpaBa
3apy0Oexxubix ctpad. HoBoe m Hoseiimmee Bpems /Coct. pod. H. A. Kpamennanu-
koBa. M.: «3epuano», 2000.
2.Toproseiii komexc 1807 r.//Xpectomartuss Mo MCTOPUU TOCyAapcTBa W TIpaBa
3apybexxnabix ctpad. Hosoe u Hoseitmiee Bpems /Coct. mpod. H. A. Kpamennnnanko-
Ba. M.: «3epuano», 2000.
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Jlureparypa
1Uctopuss rocymapctBa u mnpaBa 3apyOexssix ctpan /Ilog pen. H. A.
Kpamenunuukosoit, O. A. )Kunkosa. M., 1998.
2. Kuakos O. A. Uctopust OypxyasHoro npasa. M., 1971.
3.JIepya M. Crapoe u HoBoe mpaBo. K cronetuto koaekca Hanoneona. M CI16 , 1907.
4 Mopanasep XK. I'paxnanckoe npaBo @panuuu. M., 1960.
5.0uepku koauduUKaIMu U HOBEJUTU3AMHU Oyp:Kya3HOro T'pakJIaHCKOTO mpasa. M.,
1983.
6.Bosoraun A. A. Mctopus rocygapcTBa u ImpaBa 3apyOeXHBIX CTpaH: YueOHoe 1Moco-
oue. M., 2004.
Bompoc 1. OrtBewas Ha JaHHBIH BONPOC, CIEAYET OCBETUTH COIMAIBHO-
NOJIMTUYECKUE YCTIOBUS MPUHATUS KOJEKCAa U UCTOPHIO €ro pa3pabOTKHU U MPUHSATHS.
Onpenenuth, TMoYeMy pa3BUTHE (PAHIY3CKOTO IpaBa IMONUIO MO MYyTH
CUCTeMATHU3allMi MpaBa U TMOYEMY KOMIUIEKCHAs KOAU(PUKALMS CTana BO3MOXKHOM
Tonbko mnpu Hamonmeone. HeoOxoaumo paccMOTpeTh HCTOYHUKH, Ha KOTOPBIX
0a3upoBalics KOJEKC, KaK pelanach mpobsiemMa X KOJUIM3HHM, B YEM OCOOEHHOCTh
UHCTUTYIIMOHHOM CHCTEMBI TIOCTPOEHHUS KOJIEKCa, €ro CTPYKTYpbl, a TakKxke
BO3MOYKHOCTH U MOPSIIOK BHECEHUSI MTOMPABOK U KOMMEHTapUEB KOAECKCa, BCTYIICHUE
KOJIEKCa B CHJTy U TEPPUTOPHAIIbHBIE TIPE/IEIIbI ICUCTBHUS.
Bonpoc 2. J{ns oTBeTa Ha JaHHBIA BOMPOC HEOOXOAUMO PACKPHITH MPUYUHBI
npuHsATuss ToproBoro Kkojekca, Kpyr MPaBOOTHOLICHWH, TMOMAJAIOUIMM IO €ro
pEryJIMpoBaHUe, UCTOYHUKU U CTPYKTYpPY KOAEKCA, NaTh XAPAaKTEPUCTUKY Ayalin3Ma
YaCTHOTO ITpaBa.
Bompoc 3. Ananusupys coAepaHHE TpakJaHCKOTO M TOPrOBOI0 KOJEKCOB,
HEOOXOJIMMO BBISIBUTH CYOBEKTHI IMpaBa, OMPECNIUTh, TOUYEMY B MEPUOJA MPUHSATUA
KOJEKCa IOpUIMYECKHE JIMIa HE BBIJCISIIOTCI B KayecTBe CYOBEKTOB IIpaBa.
XapakTtepusysi cTraTyc (QU3MYECKUX JIMI, CJEAyeT TOJYEPKHYTh Ba)KHOCTb
3aKpEIUICHUs] TPUHIUIIA FOPUANIECKOTO PAaBEHCTBA, CBSI3b IPAXK/IaHCTBA C HAJIEJICHUEM
JUYHOCTH OTpPEACIICHHBIMA TIPaBaMH, PACKPBITh YCJIOBHS MPUOOPETECHUS U YTPAThI
TpaXKIaHCTBA, AaTh XapaKTEPUCTUKY MPABOCTIOCOOHOCTH U J€ECTIOCOOHOCTH TPaKIaH.
PaccMoTpers 0cOO€HHOCTH cTaTyca Kyrila, OCHOBAaHUS MPUOOPETEHUSI 3TOTO CTaTyca,
BBIJIETIUTH BUbI TOPTOBBIX TOBAPHUIIIECTB.
Bonpoc 4. [Ipu oTBeTe Ha MaHHBIN BOMPOC HEOOXOJAWMO, OMUPASCH HA CTATHU
IpaXJIaHCKOTO KOJEKCa, J1aTh KJIacCU(UKAILIUIO BEleH, MPUMEHIEMYIO (hpPaHIly3CKUM
MIpaBOM, OIPEACNIUTh BHJIbI BEIIHbIX MpaB. CreayeT aTh XapakTEpPHUCTUKY IpaBy
COOCTBEHHOCTH, COJAEPIKAHUIO TOrO IMpPaBa, OCHOBAHUSM BO3HUKHOBEHHUS U YTpPaThl
paBa COOCTBEHHOCTH, BO3MOKHOCTHU €ro orpaHuueHus. Taxke cieayeT pacCMOTPETh
TaKWe BHUJIbI BEUTHBIX MpaB, KaK BIAJCHHUE U MpaBa Ha dyxue Benm (y3yhpyKT, IpaBo
MOJIb30BAHUSI, TIPABO MPOKUBAHUS U T. ZI.), OCHOBAHUS BO3ZHUKHOBEHHUS U YTPaThl
ATHUX MPaB.
Bonpoc 5. Jlns xapakTepucTuKu 005S3aTETbCTBEHHOTO IpaBa TMPEXKIE BCETO
ClIeZlyeT OMNpeNeuTh OCHOBAaHUS BO3HUKHOBEHHMS M TPEKpAICHUS OO0S3aTENbCTB.
Ocoboe BHHUMaHUE HEOOXOIUMO YAETUTH XapaKTEPUCTUKE JOTOBOPHBIX OTHOIICHUH,
MIPUHIIMIIOB CBOOOABI 1OrOBOPA, NIPUJAHUU CIIEIKaM CHJIbl 3akoHa. Heobxoaumo pac-
KPBITh TOHSTUE JOrOBOPA, YCJIOBHUS €ro JEHCTBUTEIBHOCTH, PACCMOTPETH BHUJIBI
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n0roBopoB. CienyeT pacKpbITh NOHATHE TOPTOBOW CJENKH, €€ OCOOCHHOCTH.
Bonpoc 6. Ilpu xapaktepucTuke CEMEHHBIX MPABOOTHONICHUNH HEOOXOAUMO
OIpPENEINTh XapakTep Opaka, yCIOBHs €ro 3aKJIIOYEHHUS U PacTOPKEHHUS, MPU 3TOM
clenyeT OOBSICHUTh NPUYMHBI M3MEHEHHM, uMeBmIMX Mecto B XIX B., mpaBa u
00513aHHOCTH CYIIPYTOB, IPABOBOE MOJIOKEHUE JAETEH.

[Ipy XapakTepuCTHKE HACJIEICTBEHHOrO IIpaBa CJEAyeT YCTAaHOBUTb BHUJbI
HaCJeI0BaHUs, MOPSAOK NMPUOOPETEHUsI HACIEACTBA, B UYEM 3aKIIOYAIOTCS MPUHIIMI
€IMHCTBA HACJIEZICTBEHHOM Macchl, KPYr HAaCJIEIHUKOB M OYEPEIHOCTh MPU3BAHUS K
HACJICZICTBY, paclpelesieHue Jojied B  HAaCJIEJCTBEHHOM Macce, HMHCTUTYT
00s13aTeNIbHBIX HACIIETHUKOB, OCHOBAHUS OTPAHMYEHHUSI HACJIEICTBEHHBIX IIPaB.

[Ipu otBere Ha Bompockl 1- 4 HEOOXOIUMO PACCMOTPETh U T€ U3MEHEHHUS, KOTOPhIC
OBLIIM BHECEHBI B ITpaBoBOE peryiuposanue B XIX nauane XX BB.

TEMA 16. YTOJIOBHOE ITIPABO U CYJIEBHBIN ITPOIIECC BO
®OPAHIIUU XIX B.
1. Vronogusiit kosekc 1810 1. u YronoBHo-mporieccyanbhbiit koaekc 1808 r.:
UCTOYHUKHU U CUCTEMA.
2.TloHsiTHE TIPECTYITHOTO JICSTHUSI.
3. Buibl npectyrnieHuid 1 HaKa3aHUi.
4. Opranuzanus cyJeoHoro npoiecca.
Hcrounuku
1.Vronosusiit konekc 1810 r. //XpecTtoMaTus 1o UCTOPUM TOCYAAPCTBA U TIpaBa
3apyoexHbIx ctpaH. HoBoe u Hogeiimiee Bpemst / Coct. ipod. h. A. Kpamenunankoga.
M.: «3epnano», 2000.
2.YTonoBHO-TIpolieccyanbHbIi kKogeke 1808 1. //XpecTomaTus 1o HCTOpUHU
rocyaapcTBa u npana 3apy0exxHbix crpad. HoBoe u Hogeiltmiee Bpemsi / Coct. npod.
H. A. Kpamenunnnkosa. M.: «3epuano», 2000.
Jluteparypa
1.Vcropus rocymapcTBa 1 mpaBa 3apyoexubix ctpas / I[Tox pen. H. A.
Kpamenunnukooii, O. A. Kuakosa. M., 1998. Y. 2.
2. Xunxos O. A. Uctopus OypxkyasHoro npasa. M., 1971.
3.YTenckuii b. C. Vcropus yronoBHoro npasa 0yp:kyasHbix rocyaapcts. M., 1950.
4 BonornuH A. A. Victopust TocyapcTBa 1 TipaBa 3apyOeKHBIX CTpaH: Yueb. mocooue.
M., 2004.
Bomnpoc 1. Ilpu oTBeTe Ha OaHHBIA BONPOC HEOOXOAUMO OCBETHTH Pa3BUTHE
YTOJOBHOTO M YrOJIOBHO-TIPOIIECCYaJIBbHOTO 3aKOHOJATENIbCTBA B MEPUOJ IOCIE
peBomtoiuu 1789 T., MOMUTUYECKHE U MPABOBBIE ACIEKThl KOAU(PUKAIMH, WCTOPHUIO
pa3paboOTKU KOJEKCOB, JaTh XapaKTEPUCTUKY HCTOYHUKOB, CTPYKTYPHI U CHUCTEMBI
MOCTPOCHUS KOJIeKCOB. OMpeenuTh NX UCTOPUIECKYIO CYABOY.

Bonpoc 2./Ins oTBeTa Ha JaHHBIA BOMPOC HEOOXOAMMO HA OCHOBE aHalIM3a
conepxanusi [IpeaBapurenbHbIX MocTaHOBICHWM W KHUTH 1 YK @panuum 1ath
MOHSATHE TIPECTYIJICHUS, BBISIBUTH €r0 OCHOBHBIE Mpu3Haku. [Ipu Xxapakrepuctuke
KJIacCU(UKAIMN TPECTYIUICHUH HE0OXOAMMO OOpaTUTh BHHMAaHUE HAa TECHYIO
B3aMMOCBSI3b TMPECTYIUICHUS W HAKa3aHWs, ONpPENeNUTh, KAKHUe€ KpPUTEPUU HC-
MOJIb30BAJIUCh MpU  Kiaccudukanuu mpecTymieHnid. HeoOXxonumo yCTaHOBUTH
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MPHUHLMUIIBI YTOJIOBHON OTBETCTBEHHOCTH, BO3pPACT, C KOTOPOrO JIULO MOIJIO OBITh
NPUBJIEUYEHO K YrOJIOBHOM OTBETCTBEHHOCTH, OOCTOATENBCTBA, OTATYAIOIIHUE,
CMSTYAIOIINE WU UCKITIOYAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTb.

Bonpoc 3. OTBeyast Ha AaHHBIM BONPOC, HEOOXOIUMO PACKPBITh COAEPKAHUE KHUT
3 u 4 YK, rae naercs onucaHue OTAENIbHBIX BUIOB NMPECTYNHbIX JIEIHUNA U HaKa3aHUMH,
IIPEyCMOTPEHHBIX 3a 3TH AedHus. Ocoboe BHUMAHHUE CIENYyeT YASIUTh NpodieMe
OIPEJICNICHUS] CTETIEHU OMACHOCTU MPECTYIICHUM, uepapXuu 0ObEKTOB MPECTYILUICHUN
M0 CTENEHH YrOJOBHOW OTBETCTBEHHOCTH, OIPEAENEHUs KOHKPETHBIX BHUJIOB
IIPECTYIUICHUM U HaKa3aHWUM.

Bonpoc 4. Ilpu orBeTe Ha HaHHBIA BONPOC HEOOXOAUMO PACCMOTPETH OPraHbI
npaBocynus @OpaHuuu, MOPAIOK HMX (OPMUPOBAHUS M KOMIIETEHIIMIO, OCHOBAaHUS
BO30YKJIEHUSI U XapakTep CyIeOHOro Impouecca, €ro CTaJuH, poilb MPOKYypaTypsl U
CJIEZICTBEHHBIX CYyJ/eH, MOPSA0K BbIHECEHMS CYIEeOHBIX pPEHICHHUI, OCHOBaHUS H
crocoObl 00XanoBaHus cyAeOHbIX pemieHud. Ocoboe BHUMAaHUE CIEAYET YJENHUTh
YYaCTHIO B IMPOLECCE MKIOPH MPHUCSKHBIX, YCTAaHOBUTH MOPSAOK (HOpMHpPOBaHUS,
KOMIETeHIMIo. B paMkax »3Toro ke BoIpoca CJIEIyeT OCTAaHOBUTBHCS Ha
MHOTOUYHCJICHHBIX U Pa3HOPOJHBIX M3MEHEHMSIX B YroJIOBHOM mpoliecce PpaHiu
3TOrO MEpHUoJa.

TEMA 17.TPA’KKAAHCKOE U TOPI'OBOE IIPABO TEPMAHUU TIO ITY
1896 r. UT'TK 1897 .
1. Cozpanne I'TY u I'TK, uX HCTOYHUKH, CHCTEMAa U COOTHOIIICHHE.
2. CyOBeKTHI mpaBa.
3. Bemnble mpaBa: BUAbI, CIIOCOOBI TIPUOOPETEHUS U 3aIIUTHI.
4. O0s13aTeNIbCTBEHHOE MTPABO, 0COOEHHOCTU TOPTOBBIX CJIETIOK.
5. CemeitHOE 1 HACNEJCTBEHHOE MPaBO.
HUcTrouHuku
1I'paxnanckoe ynoxenue 1896 r.//XpecroMaTrs Mo UCTOPUH IOCYIapCTBa U
npaBa 3apyoexxHbix ctpad. HoBoe u Hoseiimee Bpems / Coct. mpod. H. A. Kpare
HUHHKKOBA. M.: «3epuano», 2000.
2.Toprosoe ynoxxeaue 1897 r. // XpecTtoMaTus 1o HCTOpUH TOCYAapCTBa U IIpaBa
3apyoexxHbix ctpad. HoBoe u Hogetitiee Bpemsi / Coct. pod. H. A. Kpamennnanko
Ba. M.: «3epuano», 2000.
Jluteparypa
1. HWcropus rocymapctBa u mpaBa 3apyOexnbix crpan/Ilom pen. H. A.
Kpamennnaukosoit, O. A. Kunkosa. M., 1998. Y. 2.
2 1Baiirept K., Kéty X. BBenenue B cpaBHUTENbHOE MPAaBOBEACHHUE B 00JaCTH
yacTHOro npasa. M., 1995.
3. Kuakos O. A. Uctopus Oypkya3noro npasa. M., 1971.
4.CasenbeB B. H. I'epmanckuii rpaxknanckuii kogekc. M., 1995.
S.IepmeneBnu I'. HoBeitmas koaubukaus rpaxgaHcKoro mpasa B ['epmaHun.
Kazann, 1889.
6.9uneknepcyc JI. Kypc repmanckoro mpasa. M., 1950.
/Bonoraun A. A. Wcrtopusi rocynapctBa M mpaBa 3apyOexHbIX cTpaH: YueO.
nmocoodoue. M., 2004.
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Bonpoc 1. OtBeyas Ha JaHHBIM BOMPOC, HEOOXOAMMO PACCMOTPETh COLUAIBHO-
SKOHOMUYECKHE U TOJIUTUYECKUE YCIIOBUSI, CIIOXKUBIIKECS B ['epMaHUM HaKaHyHE
NpUHATUS KOoAW(UKAMI W OKa3zaBIIME BIUSHUE HA WX COJACPKAHHME, HaTh
XapaKTEPUCTUKY COCTOSIHMSI 4YacTHOro mpasa ['epManun 70 co3gaHUs KOJEKCOB.
Heo6xoqumo nokaszaTts npoOiemMbl pa3paOOoTKu U MPUHATUS KOAUPUKALMMA, TPUIUHBI
JUIMTETILHOCTH Tpoliecca UX pa3paboTku u mnpunaAtus. Ocoboe BHUMaHUE CIEIyeT
yIIEIUTh XapaKTePUCTUKE MUCTOYHMKOB IpaBa, MOJIOKEHHBIX B OCHOBY KOJU(UKAIIUH,
WX CTPYKTYpbl M CHUCTEMBbI u3JIOkeHUs. [lenecoobpa3Ho omnpenenuTs OTIHYUS
«maHgekTHon» cuctembl ITY wu  «uHcTuTymmonHnon» ®I'K, ocobGeHHoCTH
IOPUIUYECKON TEXHUKH, MOPSAOK BCTYIUICHUS B CHIIY U TEPPUTOPHAIIbHBIEC TPAHUIIBI
neiictBust. Taioke ciaeayeT onpeaesuTh HCTOPUUYECKUE CYIBOBI ATUX KOAUDUKAIUH.
Bonpoc 2. OTBeT Ha JaHHBIN BOMPOC I€JIECOO0PA3HO HAYATh C XapPaKTEPUCTUKH
IOPUIMYECKUX JIUI KaK CyOBheKTOB mpaBa. HeoOXo Mo BBISIBUTH BUJIBI FOPUIUUECKUX
JUI, OCOOEHHOCTH WX TIPAaBOBOTO CTaTyca, OCHOBaHUS JUIsl JIMIICHUS UX
PaBOCIIOCOOHOCTH, AaTh MOHSITHE HEMPABOCIIOCOOHBIX OOIIIECTB.

Ocoboe B3uMaHuE CIENYeT YASNIUTh CeHAIbHBIM CcyObekTam mpasa. Heobxoaumo
PACKpBITh TOHATHE KYIIIIa, OCHOBAaHWS TMPUOOPETEHHsS] U YTpaThl 3TOTO CTaTyca,
MEPEYUCIIUTh BUJBI TOPrOBBIX TOBAPHUINECTB W OMNPEACIUTh OCHOBHBIC Pa3IUYUS
MEXIy HUMH, JaTh XapaKTEePUCTUKY MOHITHIO MPOKYPHI U MPABOMOYH I TPOKYPHUCTA.
Crnenyer Takke BbIIBUTH HOPMATHBHBIC aKThl, PETYJIUPYIOIINE TTPABOBOE IMOJIOKCHHUE
OTICNIBHBIX  BHJIOB  IOPUIAMYECKUX  JIUI] W  TpeOOBaHUA,  MNPEAbSIBISIEMBIC
3aKOHOJIaTEeILCTBOM K MX 00pa3oBaHMIO W (PyHKIIMOHUpOBaHUIO./[anee ciaeayer nath
XapaKTEPUCTUKY (U3UUECKUX JIUI[ KaK CYOBEKTOB IpaBa, PACKPBITH COJEPIKAHUE
IIPaBOCIIOCOOHOCTH U JIE€CTIOCOOHOCTH, OCHOBAHUS X MPUOOPETEHUS, N3BMEHEHHS U
yTPaThl.

Bonpoc 3. [Ipu orBeTe Ha MaHHBIA BOMPOC HEOOXOAWMO, ONMUPAsSCh HA CTaThbU
IPAKIAHCKOTO KOJIEKCa, PacCMOTPETh KIacCU(UKAIIMIO Belel, ITPUMEHIEMYIO
T€pMaHCKUM TPaBOM, BHbI BEIIHBIX NpaB. Jlajee aaTh XapaKTEpUCTUKY IIPaBy
COOCTBEHHOCTH, €T0 COJICpKaHUI0, OCHOBAaHMSIM BO3HHUKHOBEHHS M YyTpaThl IpaBa
cOOCTBEHHOCTH, BO3MOYKHOCTH €ro orpanndeHus. Oco0oe BHUMaHHE CIICIYeT YACTUTh
npaBy COOCTBEHHOCTH Ha HEIBMKUMOCTH. Jlajee ciemyeT NmpoaHaM3HpOBaTh TAKOM
BU/JI BEIIIHBIX MPAB, KaK BIAJCHUE, BBIIBUTh PA3IMUMs MEXKIY «HETOCPEACTBEHHBIMY U
«TOCPEACTBEHHBIM»  BJIQJICNIBIIEM, COJIEp)KAHME TIPaBOMOYMN  Biajenblla U
BO3MOXHOCTH WM 3alllUThl CBOMX IpaB. XapaKTEpPUCTUKA MpaB Ha YYy>KHE BEIIU
JOJDKHA BKJIIOYATh XapaKTePUCTUKY 3ajiora, CEpBUTYTa, IIpaBa IOJIb30BaHUS
(y3ydpyxkra) u smputensuca.

Bonpoc 4. Jlns xapakTepuCTHKH 00S3aTEIBCTBEHHOTO TIIpaBa IIPEXKJIEC BCETO
CIeAyeT ONpPEACIUTh BHABI O0S3aTEIbCTB, OCHOBAHMS MX BO3HUKHOBEHHUS W
MPEKpaIIeHNsI, OTBETCTBEHHOCTh 3a HeucrosHeHne. Ocoboe BHUMaHUE HEOOXOIMMO
YACIUTh XapaKTePUCTUKE JOTOBOPHBIX OTHOIICHHM, MPUHIIMIIAM CBOOOJBI JIOTOBOPA,
TpeOoBaHUAM K (OpME JOroBOpa, BOJICH3BABICHUIO CTOPOH, AOCTPAKTHBIM U
Kay3aJbHBIM JJOTOBOpPaM, PACKPbHITh COJIEPKAHNE OTJEIBHBIX BUJIOB JOTOBOPOB. Takxke
CJIeIyeT PaCKpPbITh MTOHSATUE TOPIOBOM CAEIKH U €€ 0COOCHHOCTH.

Jlanee creayeT BBIIBUTH OCOOCHHOCTH 0053aTENILCTB, BO3HUKAIOIIMX M3 3aKOHA,
JIeTTMKTa, HEOCHOBATEILHOTO 00OTaIlleHNs, BEACHUS Yy KUX Je]1 0€3 MOpydIeHUSI.

34



Bonpoc 5. Ilpu xapakTepucTuke CEMEHHBIX MPABOOTHOIICHUNH HEOOXOAUMO
OIpEeNEINTh XapakTep Opaka, YCIOBUS €ro 3aKJIIOYEHUs M PACTOPKEHHs, MpaBa U
00513aHHOCTH CYIIPYI'OB, TPABOBOE MOJIOKEHUE JIETEH.

IIpp XapakTepuUCTHKE HACJIEICTBEHHOIO IIpaBa CIEAYEeT YCTAaHOBUTH  BUJBI
HacJe/I0BaHUs, MOPAJOK NPpUOOpETEeHUs HACIEJCTBA, B YEM 3aKJIIOYAETCs MPUHIUI
€IUHCTBA HACJIEACTBEHHON MAacChl, KPYI HACJIEIHUKOB M OYEPEIHOCTh NPHU3BAHUSA K
HacieAcTBy. Kakum o00pa3oM pacnpenensuiuch [0 B HACJIEICTBEHHOW Macce?
Crnenyer BBIIBUTH, KOMY MNPUHAIJIEKATO MPAaBO HA HEOTHEMIIEMYIO JONK M KaKUM
oOpa3zom ompenensuics ee pa3Mep. KakoBbl ObUIM OCHOBaHUS OTPAHUYCHUS
HACJICJCTBEHHBIX MPaB?

[Ipu orBeTe Ha Bompockl 1-5 HEOOXOOUMO PACCMOTPETh U T€ W3MEHEHHs, KOTOphIE
ObUTM BHECEHBI B MPABOBOE PETyIUpoBaHue B Hayaje XX B.

TEMA 18. YTOJIOBHOE ITPABO
U CYJIEBHBIN ITPOIIECC B TEPMAHUA
KOHIA XIX - HAYAJIA XX B.
1. I'epmanckuii YK 1871 1. u VIIK 1877 r.: o01ias XxapakTepuCcTUKa, CTPYKTypa U
UCTOYHUKH.
2. TloHaTHE IPECTYMTHOTO JACSHUS.
3. Buzbl nmpecTymiieHnit 1 HaKa3aHUH.
4. Opranu3zaiiysi ¥ OCHOBHbBIC IPUHITUIIBI CYI€OHOTO TIpoIiecca.
HUcrounuku
1. Yronosusiii kogekc @PI" 15 mas 1871 r. (B penakuuu ot 10 mapta 1987 . ¢ us-
MeHeHusMHU Ha 1 ampenst 1998 r.) // Xpectomatus mo UCTOpUM rocy1apcTBa U IpaBa
3apyOexxHbix ctpaH. HoBoe n Hoseiimee Bpems / Coct. H. A. Kpamennauukosa. M. :
«3epuaio», 2000.
Jluteparypa

1.Wcropus rocynapcTBa u mpaBa 3apyoexHbix ctpas // I[Toa. pea. H. A.
Kpamenunaukosoii, O. A. XKuakosa. M., 1998. U. 2.
2. Kunkos O. A. Uctopus 6ypxyasnoro mpasa. M., 1971.
3.YreBckuit b. C. Vctopus yronoBHOTO mpaBa Oyp>Kya3HbIX TOCYIapCTB.
4 Bonoraun A. A. Ucropus rocyaapcTBa U nipaBa 3apy0eKHBIX CTpaH: YueOHoe
nmocobue. M., 2004.
Bonpoc 1. [Ipu orBeTe Ha NaHHBIA BOMPOC HEOOXOAUMO PACCMOTPETH PAa3BUTHE
YJIOJIOBHOTO U YTOJOBHO-TIPOLECCYATbHOIO 3aKOHOAATENIbCTBA B TMEPHOJ IOCIHE
oOvenuHeHus ['epMaHuM, TOMUTUYECKHME U TIPABOBBIE AaCMEKTHl pa3pabOTKu U
MPUHATUSA KOJEKCOB, JaTh XapaKTEPUCTHKY HMCTOYHUKOB, CTPYKTYpbl U CHCTEMBI
MMOCTPOSHUS KOJIeKCOB. ONPEeeIUTh UX UCTOPUUECKYIO CYIBO0Y.
Bompoc 2. Jlns orBeTa HAa JaHHBIA BONPOC HEOOXOAMMO Ha OCHOBE aHaIu3a
coapepxkanuss 4dacren -1 m 2-i YK pgaTe NOHATHE NPECTYIUIEHUS BBIABUTH €TO0
OCHOBHBIE MTPU3HAKHU, YCTAHOBUTH MPHUHIIMIBI pa3rpaHuueHus npaBoHapyueHui. [Ipu
XapaKTePUCTUKE KIacCH(PUKAIMU TPECTYIJICHUH OO0paTUTh BHUMAHHWE Ha TECHYIO
B3aMMOCBSI3b MPECTYIUICHUS] M HAKa3aHWs, OMNpENeNuTh, KakKue KpUTEepUu
WCIIOJIB30BAIMCh MpU  Kiaccupukauuu mnpectyrieHuii. HeoOxoauMo ycTaHOBUTH
MIPUHIUIIBI YTOJIOBHOW OTBETCTBEHHOCTH, BO3PACT, C KOTOPOrO JIUIIO MOIJIO OBbITh
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NPUBJIEYEHO K YrOJOBHOM OTBETCTBEHHOCTH, OOCTOSITENIbCTBA  OTATYaroulue,
CMATYAOIINE WU UCKIIFOYAIOIIHUE YTOJIOBHYIO OTBETCTBEHHOCTD.

Bonpoc 3. OTBeuass Ha AaHHBIA BONPOC, HEOOXOAMMO PACKPBITh CoepKaHue 3-i
kauru YK, rae jaercs onucaHue OTAENIBHBIX BUIOB IIPECTYIHBIX IESTHUN U HAKa3aHUM,
MPEIyCMOTPEHHBIX 3a 3TU AesHua. Ocoboe BHUMAHUE CIeAyeT YAEIUTh IMpodiieme
OIpEJICJICHUS] CTETIEHU OMACHOCTU MPECTYIJICHUM, HepapXul 0ObEKTOB NPECTYIICHUN
II0 CTEIEHW YIOJOBHOW OTBETCTBEHHOCTH, OIIPEACICHUsT KOHKPETHBIX BHUIOB
IIPECTYIUICHUN U HaKa3aHUM.

Bomnpoc 4. [Ipu oTBeTe Ha TaHHBINA BOMPOC HEOOXOAUMO PaCCMOTPETh (OMUpPasICh Ha
3aKOH O CYyIOYCTpPOMCTBE) oOpraHbl mpaBocyaus [epmaHuM, MOPSAOK HX
(GopMHUpOBaHUS U KOMIIETEHIIMIO, OCHOBAaHUS BO30YXKICHUS M XapakTep CyJeOHOro
porecca, €ro CraauM, pojib NPOKYpaTypbl U CIEIACTBEHHBIX CYIEW, IOPSAIOK
BbIHECEHHSI CyAEOHBIX pPEIIeHUH, OCHOBAaHUS M CIOCOOBI O0XaJIOBaHUS CyAEeOHBIX
petieHnii. Ocoboe BHUMaHUE CIeyeT YIeNUTh YYacTHIO B Ipouecce medgdeHoB, ux
KOMIIETEHLIMH, aHAIM3Y TIPOLECCYAIbHBIX TPaB OOBUHIEMOTO.

TEMA 19.TOCYAAPCTBEHHOE PET'YJIMPOBAHUE DKOHOMUKHU
U COIIUAJIBHBIX OTHOIIEHUM B CIIIA B XX B.
1. Hoseiit kypc npe3unenta @. Py3BenbTa NpUYHHBI U 33]1a4U.
2. 3aKOHOJIaTeILCTBO «HOBOT'O KYpCa» O BOCCTAHOBJICHUU HAITMOHATHLHON YKOHOMHUKH.
3. CoumanbHoe 1 TpynoBoe 3akoHoaaTenbcTBO CILIA B mepnoa «HOBOTro Kypcay.
4. PeBH3us 3aKOHOAATENBCTBA «HOBOT'O KypCa» B IMOCIEBOECHHBIN MEPHO/L.
HUcrouynuku
1. 3akononarensctBo «HoBoro kypca» ®. Py3penbra // XpectomMarus 1mo UCTOPUU
rocyJapcTBa u Inpaa 3apyoOexHbix ctpaH. HoBoe n Hoseitmee Bpemst / Coct. H. A.
Kpamenunnukosa. M.: «3epuano», 2000.
Jluteparypa
1Wcrtopus rocygapcTsa u mpaBa 3apyoexHbIx ctpaH // Ilox pen. H. A.
Kpamenunnnukosoit, O. A. XKunkosa. M., 1998. Y. 2.
2.benncon S. M., JIuannes K. E. Ucropust rocynapctsa u npasa CILIA. JI., 1982.
3.JIusannes K. E. Uctopus Oyp:kya3zHoro rocyaapctsa u npasa. M., 1991.
4 ManbkoB B. A. «Hoswsiit kypc» B CHIA. M., 1980.
5.Bonoraun A. A. Vctopust rocyaapcTsa U mpaBa 3apyO0eKHBIX CTpaH: Y4ueOHOoe oco-
oue. M., 2004.
Bonpoc 1. [Ipu oTBeTe Ha TOT BOMPOC HEOOXOIUMO OMPEIECIUTh IKOHOMHUECKHE
U COLMAaJbHbIE NPEANOCBUIKM MpUHATHUS mporpammbl «HoBoro kypca»: MupoBoi
ASKOHOMUYECKHA KpH3UC M OOOCTPEHHE COLMAIbHO-KIACCOBBIX MPOTUBOPEUHiA, a
TaK)K€ CYIIECTBYIOIIUNA OMBIT OCYAapCTBEHHO-IIPABOBOI0 PETYIMPOBAHUS SKOHOMUKH,
cinoxxuBmics nepen u B xoae IlepBoil MupoBor BOMHBL. BaxxHO ompenenuts uenu,
crosiBiine nepen «HoBbIM Kypcomy.
Bonmpoc 2. B pamkax »3TOro Bompoca HeOOXOAUMO MpPOaHATU3UPOBAThH
UpesBbruaiinbiii 0ankoBCKUH 3akoH 1933 1. 3akoH 0 GAaHKOBCKOH EATETLHOCTH, 3aKOH
00 oOpareHnn 1IeHHBIX Oymar 1934 r., 3ak0H 0 BOCCTAaHOBIICHHH TPOMBIIIUICHHOCTH
1933 1., 3aKOH O PETryJUPOBAHUU CEIBCKOTO XO3SIMCTBA W Jp., MPUHSITHIE B 3TOT
IIEPUOA.
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Cnenyer onpeaenuTs LENM, I8 JOCTWKEHUS KOTOPBIX BBOAWIOCH YKa3aHHOE
3aKOHOJIaTEIbCTBO.

Bomnpoc 3. IIpu oTBeTe Ha HaHHBIA BONPOC HEOOXOJIUMO OTMETUTh, UYTO B paMKax
«HoBoro kypca» ObUia mnOpeAnpuHATa MOINbITKA KOMIUIEKCHOTO pPEryJInpOBaHUs
COLIMATIBHBIX U TPYIOBBIX OTHOILIECHW, TOCYJapCTBO BBICTYIWIO B Ka4€CTBE TPETHEN
CTOPOHBI B OTHOILLIEHUSAX MEXAY TPYAAIIMMUCA W NPEANPUHAMATEISAMU, UCIONIb3YS
METO/bl COLMAIBHOIO MapTHEPCTBa, apOUTpaxka W rOCYAAPCTBEHHOIO NMPUHYKICHUS.
Heob6xomumo mpoananusupoBath 3akoHbl Hopu ca Jlarapausi, Barnepa, o
COLIMAJILHOM CTPAaXOBAaHMHM, O CIPABEIMBOM HaiiMe paboueil CHIIbI U T. 1.

Bonpoc 4. Heo6xoauMo OTMETUTH YCHIIEHHE aHTUIIPO( COIO3HON HAMpPaBICHHOCTH
NIOCJIEBOEHHOTO 3aKOHOJATENIbCTBA, €r0 CTPEMJICHHE HE JOMYCTUTH IOJUTU3ALHU
npo(Ccor030B, CO3/1aTh MEXAHU3M IPECEUCHUs] HE3aKOHHBIX 3a0aCTOBOK, YCTaHOBUTH
rOCyJIapCTBEHHBIM KOHTPOJIb HaJ MPo(coro3aMu U UHTETPUPOBATH UX B FOCYIAPCTBEH-
HBI MEXaHU3M COLMAIBHOIO perynupoBaHus. Ocoboe BHUMaHUE CleayeT 0OpaTUTh
Ha 3akoHbl Tadra-Xaptau, JIsuapampuduna u np.

Tema 20. IPOBJIEMbBI TOCYJJAPCTBEHHOI'O U IPABOBOI'O
PA3BBUTUS KHP
1.06pazoBanue KHP u popmupoBanue opranos Biactu
2. ®opmupoBanue npaoBoit cucteMbl KHP (1949-1958rr.).
3. T'ocynapctBo u mpaBo KHP B mepuos «OodbIIOro ckadka» M «KYJIbTYpPHOUH

PEBOJIIOLIAN.
4.OCHOBHBIE TEHJCHIUM TOCYJApCTBEHHOTO - TMpaBoBoro pa3sutus KHP B
COBPEMEHHBIN MEPUOI.

HcTounnku
1. Konctutyuus 1 oCHOBHBIE 3aKkOoHOAaTeNbHbIe akThl KHP. M, 1984,

Jlutepartypa

1Vcropus rocynapcTBa u mpaBa 3apy0exxHbix ctpaH / [lox pen. H. A.
KpamenunnukoBoi, O. A. Kuakosa. M., 1998. Y. 2.

2.Kuraii B HOBOe 1 HOBelee Bpems. M., 1981.

3.CoBpemennoe npao KHP. M., 198]1.

4 mamoB 2. 3. YronosHoe npaso KHP. M., 1990.

5. AxmetminH X. M., Axmerminn H. X. HoBoe yronosnoe 3akonogatensctso KHP.
Bomnpocsr o6mieit wactu // 'ocynapctBo u mpaBo. 1999. Ne 10.

6.Bonornun A. A. Vctopus rocynapcTBa u mpaBa 3apyOeKHbBIX CTpaH: Y4el. mocooue.
M., 2004.

Bomnpoc 1. Ilpu oTBeTe Ha [OaHHBIA BOINPOC CIEAYET PACKPBITh OCOOEHHOCTH
HMCTOPUYECKOTO NEpUOAa, KOrja MPOUCXOAWIO CTAaHOBIIEHHE HOBOI'O TOCYAapCTBa,
cBO€00Opa3ne METO/IOB, HJICOJIOTHYECKUE U MOJUTHYECKHE OCHOBBI TOCYJApPCTBEHHOIO
ctpoutenbectBa. Ocoboe BHUMaHue cienyeT oOpatute Ha ponb KIIK, BoenHo-
aJIMUHUCTPATUBHBIX U BOEHHO-KOHTPOIbHbIX KoMUTeTOB HOAK, HITKC KuTas.
HeoGxoanmo oxapakTepu3oBaTh MPaBOBYIO ocHOBY mpoBo3riamieHusi KHP u mepoie
nokymeHTel: OOmyto mnporpammy HIIKCK, Opranuzanuonnsiii cratytr HIIKCK,
3aKOHBl O CUMBOJIAX rOCyAapcTBa, 00pa30BaHUM HAPOIHOTO MPABUTEIBCTBA, & TAKXKE
npoiiecc POpMUPOBAHHUSI IIEHTPAIBHBIX U MECTHBIX OPTaHOB BJIACTH.
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Ha ocnoBe ananm3za Koncturynum 1954 1. M OpraHMYeCKUX 3aKOHOB CIEAYET
OIPENEIUTDH HOBBIE IPUHIIMIIBI U CTPYKTYPY BIIACTH, ITOJTYUYHBIINE 3aKPEIUIEHUE B 3TUX
JNOKYMEHTaX.

Bompoc 2. OTrBeyasgs Ha 3TOT BOIIPOC, CIEAYET NOAYEPKHYTH HJIEOIOTHUYECKYIO
COCTaBJISIIONIYIO TIporiecca ¢opmupoBaHus mpaBoBoi cuctembl KHP, ompenenuth
OCHOBHBIE HAIIPaBJIEHUS U TPYAHOCTH JAHHOTO IIpoliecca.

Cnenyer 0OpaTUTh BHMMAaHHUE HAa MHOTOYMCIEHHOCTh OPraHOB HOPMOTBOPHYECTBA,
npuopuTer  (GOPMUPOBAHUA  OTpaciied  MyOJMYHOrO  MpaBa, M3MEHEHUS B
PErYIUPOBAHUM I'PAKIAHCKO-TIPABOBBIX OTHOIIEHUM.

Bonpoc 3. Ilpu orBere Ha 3TOT BONPOC HEOOXOAWMO BBISIBUTH COIUATIBHO-
NOJIMTUYECKOE COJIEpPKaHMEe U 3a7aui KaMIaHUN «OOJIBIIOTO CKAaYKay U «KYJIbTYPHOM
PEBOJIIOLIMMY TOJYEPKHYTh AECTPYKTUBHBIE MTOCIEACTBUS KaK [ SKOHOMHUKHU CTPaHBI,
TaK U JUIsl €€ TrOCYIapCTBEHHO-TIPABOBOM CHUCTEMBI, MU3MEHEHUS KOHCTUTYLHMOHHOMN
CUCTEMBI T'OCYJAPCTBEHHBIX OpraHoB M ycTaBHbIX opranm3ammii KIIK./{ate ananwn3
KOHCTUTYLUH 1975 T., 3aKpenuBIIEH UTOTU «KYJIbTYPHON PEBOJIOIUN.

Bompoc 4. OtBer Ha [OaHHBIA BONPOC CJIEAYET HA4yaThb C XapPaKTEPUCTUKH
OocOOCHHOCTEH 3ajmay, crosmmx nepen Kuraem B IUIaHE  CTPOUTENIBCTBA
«PEryJIUPYEMOIl PBIHOYHON >KOHOMHUKHU» WU TPEOJOJICHUS MOCIEACTBUN «KYJIbTYPHOU
PEBOIOLNNY». AHAIIN3 TOJO0KEHNUN KOHCTUTYLIIMHM 1982 I. MO3BOJIMT 0XapaKTepU30BaATh
NPUHILIMIBL OPraHU3alMM U CTPYKTYpPY OPraHOB BIJIACTH, AJMUHUCTPATUBHOE YCT-
POICTBO, MPaBOBOM CTATYC JIUYHOCTH.

OTH Ke 3aJlauyu OINpPEAESIUIN OCHOBHBIE HAIlPaBJIECHUS Pa3BUTHUSI NPABOBOM CHCTEMBI,
(dbopMUpOBaHUS OPraHOB MPABOCYAUS, MPUHSATHE HOBBIX 3aKOHOB. CienyeT BBIIBUTH
OCHOBHBIE  H3MEHEHUSI B  PErYJIMPOBAHMM  SKOHOMUYECKOW  JI€ATEIIbHOCTH,
IPaKJAHCKUX MTPAaBOOTHOLIEHUSAX, YTOJIOBHOM ITIpaBe.
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