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I'PA’KJAHCKO-ITPABOBAA OTBETCTBEHHOCTbD 3A HAPYIIEHUA
IMPAB MHTEJUIEKTYAJIBHONH COBCTBEHHOCTH

Axoepos 3.M.

Byn maxanaoa azamammuolx unmennekmyanovlk MEHUIK KYKbl2bIHbIH OY3bLIbIK A3AMAMMbIK
- KYKbIKIMBIK JHCAYANKYWITIKMIY O0J1)bl HCOHIHOE Kapacmvlpblidobl.

This article devoted to the problem of lawful duardind the means of individualisation of the
particirapts of sivil revolution and producind production in Republic of Kazakhstan.

[IpaBa Ha pe3yibTaThl WHTEUICKTYAILHON AEATEILHOCTH (ABTOPCKHE MpaBa,
npaBa MaTeHTOOONaaaTeNs, MpaBa Biaaeiblla TOBAPHOTO 3HAKA) MO CBOCH Ipupoje
ABIIAIOTCS A0COJIOTHBIMU. DTO O3HAYaeT, YTO MPaBy CYOBEKTa HCKIIOYUTEIHHOTO
mpaBa Ha peE3yNbTaThl HMHTEIUICKTYaIbHOW JEATENBHOCTH KOPPECTIOHAUPYET
00s13aHHOCTh TPETBUX JIMIl BO3JIEPKUBATHCS OT JIOOBIX JEWCTBUN, HECOTJACHBIX C
HUM. VICKITIOUNTENBHOCTh YKa3aHHBIX MPaB MPOSIBISIETCS B TOM, YTO HCIIOJIb30BAHUE
00BEKTa HHTEJUIEKTyaJIbHOM COOCTBEHHOCTH HEBO3MOXHO 0€3  pa3perieHus
npaBoobOnagarens. OgHAKO OOBEKTHl MHTEUIEKTYaJIbHOM COOCTBEHHOCTH HE
SIBIISIIOTCS «COOCTBEHHOCTBIO» B €€ KIIACCHYECKOM IMOHMUMaHWH. B CBS3M ¢ ATHM
HOPMBI MHCTUTYTa MpaBa COOCTBEHHOCTH HE MOTYT aBTOMATHYECKH MPUMEHSTHCS K
OTHOILIEHHSIM IO TIOBOJAY CO3JAHHSI M MCIOJB30BaHHUS OOBEKTOB HCKIIOUYUTEIHHBIX
IpaB — IPOU3BEICHHUSIM HAyKH, JUTEPATYPhl, UCKYCCTBA, TATEHTaM Ha N300pETEHHS U
IPOMBIIIICHHbIE 00pa3lbl ¥ NPUPABHEHHBIM K HUM CPEACTBaM WHAMBHyaIH3aIlH
TOBapoOB, paboT WK yciayr — (UPMEHHBIM HAaUMEHOBAHHSM, TOBApHBIM 3HAKaM H
3HakaMm oOciykuBaHus. [1o 3Toil mpuuMHE HapyIIEHHE WCKIIOYUTENbHBIX MpaB HE
MOJKET pPacCMaTpHUBATBhCS KakK IMOCITraTeNlbCcTBO Ha COOCTBEeHHOCTh. Hampuwmep,
NPUCBOCHUE aBTOPCTBA (TIarMaT) He MOXKET PacCMAaTPUBATHCA KaK MPOTHBOIPABHOE
NPUCBOCHUE YYXKOTO MMYIIECTBa (Kpaka) U He MOXKET IOBJIEYb OTBETCTBEHHOCTH IO
HOpMaM, periiaMeHTHUPYIOIINM OTBETCTBEHHOCTh 32 PUCBOECHUE COOCTBEHHOCTH.

Hapymenne HCKIIOUUTENBHBIX TIPaB SBJSIETCS IOPUAWYECKUM  (DaKTOM,
MOPOKIAIOUINM  pa3HOOOpa3Hble IOPUAMYECKHE TOCIEACTBUSA, B TOM YHCIE -
OTBETCTBEHHOCTb HApYIIMTENsI, KOTOpas SBISIETCS OCHOBHBIM, XOTSI M HE
€IMHCTBEHHBIM, TOCJIEICTBHEM NpaBoHapylieHus. [10CKoIbKY OTBETCTBEHHOCTh —
3TO BCerja OO0S3aHHOCTh IMPETEPHeTh OINpECICHHbIC JUIICHUS B BUJEC yMaJeHUS
IpaB WJIM HMYLIECTBAa, TO HauOojiee pPACIpPOCTpaHEHHOH (OpMON TIpa’kaaHCKO-
NPaBOBOW OTBETCTBEHHOCTH 3a HApyUIeHHE WCKIIOUYUTENIBHBIX IIpaB SBISETCA
BO3MEILIEHUE IPUYUHEHHOTO Bpena. OnHako, rpakJaHCKO-TIPaBOBast
OTBETCTBEHHOCTH 33 HApPYyIIEHHUE HCKIIIOUUTENBHBIX MPaB MOXKET HACTyNnaTh U (Gopme
KOHQUCKALUKA WJIA YHUYTOXKEHUS W3/ACNUN, W3TOTOBIEHHBIX C HE3aKOHHBIM
UCIIOJIb30BAaHUEM PE3YJIbTATOB MHTEIICKTYadIbHOM AESITETbHOCTH, MOCKOJIBKY B 3TOM
Cllyd4ae TakKe MMEEeT MECTO yMalleHWe HMYIIeCTBa HapyIIUTeNs. YUYUThIBas, 4YTO
IPaXIaHCKO-TIPABOBasi OTBETCTBEHHOCTh 3a MPUYMHEHHE Bpeaa CTPOHUTCS IO
OPUHLUIY TOJHOTO  BO3MEUICHHsS NPUYMHEHHOTO Bpelna, HMYIIECTBEHHAS
OTBETCTBEHHOCTh 32 HApyLICHHE HCKIIOYUTENHBIX IpPaB BBIMOIHSIET, TJIaBHBIM
00pa3oM, KOMIIEHCATOPHYIO (PYHKITHIO.

['parkmaHCKO-TIpaBOBasi OTBETCTBEHHOCTh OTIMYACTCS OT YroJoBHOW (H
aIMIHACTPATHBHOW) OTBETCTBEHHOCTH, NPEXE BCETO, TEM, YTO MPABOHAPYIIUTENb



HECET OTBETCTBEHHOCTh HE Iepej rocyJapcTBOM, a Mepeia mnpaBooOnagarenem. B
paMKax TpakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH MPaBOOOIanaTeNh U HAPYIIUTEIh
BBICTYNAIOT KaK FOPUIAMYECKU paBHble CyOBeKTHI[1].Ilpu 3TOM OCHOBHOW IIEIBIO
IPaKIaHCKO-TIPABOM  OTBETCTBEHHOCTH SIBJISIETCS KOMIIEHCALMs MPUYUHEHHOIO
Bpe/la, a HEe HaKa3aHUe 3a HEeCOOJII0/IeHHE YCTaHOBIIEHHOTO MpaBonopsiika. B cBsizu ¢
TUM NPU MPUBJICUCHUH K TPakIaHCKO-IIPAaBOBON OTBETCTBEHHOCTH OCHOBHYIO POJIb
UTPAIOT UMYIIECTBEHHBIC CAHKIMHU, a HE MEpHhI, HaIlPaBJICHHbIE MPOTHUB JUYHOCTH
HAPYIIUTEIS.

HeoOxoauMbpiM  OCHOBaHHMEM TpPa)JTaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 32
HapyIICHUE UCKIIOYUTENbHBIX TMpaB SBJSIETCS COBEPIICHUE MPOTUBOIPABHOTO
MOCTYNKa, T.€. KOHKPETHOTO MACHCTBHS, KOTOPOE MpPH ONPEACIECHHBIX YCIOBUSIX
MOJKET PacLlEHHWBAThCS, KaK HapyIICHHE WCKIIOYUTENbHBIX mpaB. Jltoboe aeiicTBue
UMEET CBOE COJIEP>KaHUE U COBEPILIACTCS B OIMpPENEICHHBIX OOCTOATEIBCTBAX MECTA U
BpeMeHu. MMest ompejeneHHoe cojepkaHue, IEHUCTBHUE CBS3BIBAET KOHKPETHOTO
cyObeKTa ¢ OOBEKTOM [JaHHOTO ACHCTBUS M, B 3aBUCHUMOCTH OT €€l CyObeKkTa,
HOCHUT TOT WJIM MHOW XapakTep. YKa3aHHbIE AJIEMEHTbl — COJEP)KaHHE U XapakKTep
NEUCTBUS, CYOBEKT-OOBEKT, OOCTOSATEIHCTBA MECTa W BPEMEHHU, SBISIOTCS
CYILIECTBEHHBIM TNMPU3HAKAMU TAKOTO MPOTUBONPABHOTO MOCTYIIKA, KaK HAapyIICHHUE
UCKIIOYUTENbHBIX TpaB. CoaepikaHue «ICHCTBUS» SBIISICTCS TVIABHBIM IPHU3HAKOM,
OTIpeACIIAIONIMM MOCTYIOK, KaKk TaKOBOM. B mpenycMoTpeHHbIX cTaThsiMu 6-8 3akoHa
PecriyOnuku Kazaxcran ot 10 urons 1996rona «O0 aBTOpCKOM IMpaBe U CMEXKHBIX
npaBax», 3akoHoMm PecnyOnmku Kazaxcran “[latentnsiii  3akon"”, 3akoHa
Peciy6nmukn Kazaxcram 26 wurons 1999 roma "O ToBapHBIX 3HaKax, 3HaKax
0o0CTyXKMBaHUS M HAaWMEHOBAaHUSIX MECTa MPOHMCXOXKIEHHUS TOBapa', MEepedHCIICHBI
OCHOBHBIE BH[BI JCHCTBHI, KOTOpPbIE MOTYT pACLIEHHUBATHCA, KaK HapyIICHHE
UCKITIOYMTENLHBIX TIpaB. OqHAKO HHUKAKOH (ake caMblii COBEPIICHHBIN) 3aKOH HE
MOKET y4ecTb BCEr0 MHOIro00pa3usi >KM3HEHHBIX MpOsBICHUUA. B cBs3u ¢ 3TUM
TOJIBKO Cy/ieOHasi MPaKTHKa, Jaxe, €CIM OHAa (pOPMaJIbHO HE SBIJISIETCS HUCTOUHUKOM
paBa, ONpeJesieT pealibHOe COAEepKaHre BhIPAKEHUHN U MOHATUN, UCIIOIb30BaHHBIX
B TECTax YKa3aHHBIX 3aKOHOB JUIsl XapaKTEPUCTUKU JEHUCTBUM, SBISIIOLUIUXCS
HapyILIEHUEM UCKIIOYUTENBHOIO npasa. [lockosibky 0CHOBHOM (hopMoOit TpaxaaHCKO-
IPaBOBOl OTBETCTBEHHOCTH 3a HApYUIEHUWE HWCKIIOUUTENIbHBIX TIpaB SBISETCS
BO3MEIICHHE BpeAa, peajbHOe TNPUYMHEHHE Bpena SBISETCS HEO0OXOIUMBIM
YCIOBUEM OTBETCTBEHHOCTH B (popMe BO3MEIICHUS 3a MPUUYMHEHHBIN Bpen. OgHako
Bpe/ HE SIBISIETCS OOCTOATEIHCTBOM, OAHO3HAYHO HEOOXOAMMBIM JIJIsl HACTYIUICHUS
OTBETCTBEHHOCTH 3a HAapyIICHHWE HCKIIOYUTENBHBIX MpPaB — JaXke, KOrJa Bpeaa He
ObUIO WM TPEACTaBUTH JOKa3aTeNbCTBA Bpeda IO KakoOW-TMOOo MpUYMHE
HEBO3MOXKHO,  MPOTUBOMPABHBI  MOCTYHNOK  TMOPOXAAeT  OTBETCTBEHHOCTH
HapylIuTens, mpaBaa, He (opme BO3MELIEHUS Bpeda. B cBsi3M ¢ 3TUM Ha
npaBooOsasaresie He JIeKUT OO0S3aHHOCTh JIOKa3bIBaTh (DAKT MPUUYMHEHHUS Bpena.
HeobxoaumbiM yclioBUEM OTBETCTBEHHOCTH B (hOpME BO3MEICHMS Bpeaa SBIISIETCS
BUHA HapymuTens [2].

[IpyHIUIT OTBETCTBEHHOCTH 3a BMHOBHOE IPABOHAPYUIECHUE 3aKJIIOYaeTCs B
TOM, YTO HEYNPaBOMOYEHHBIN IMOJIb30BATEIh OCBOOOXKIAETCS OT OTBETCTBEHHOCTH,
ecnu OyJeT YCTaHOBJIEHO, 4YTO OH JeicTBoBan Oe3 BuHBIL. HeT BuUHBI, eciu
IPaBOHAPYLIUTENb HE 3HAJI U MPHU JAAHHBIX 0OCTOSTENHCTBAX HE JAOJDKEH ObLI 3HATH,
YTO CBOMMHU JCUCTBUSMU OH HapyIlIaeT 4yKHe HCKIIOUUTEIbHbIE TpaBa. OMHAKO, U



BUHA HE SBISETCS YHUBEPCAJIbHBIM YCIOBUEM OTBETCTBEHHOCTH 3a HapylIeHHUE
UCKIIIOUUTENBHBIX MpaB. B kauecTBe HEOOXOUMOTO YCIOBHS OTBETCTBEHHOCTH BHUHA
JOJDKHA OBITH JIOKa3aHa TOJBKO MO MCKaM O BO3MENIeHUHM Bpeaa. [pyrue Bujbl
OTBETCTBEHHOCTHM MOTYT HACTylaTh M NpU OTCYTCTBMM BUHBI. HeoOxoammbiM
yCJIOBHEM OTBETCTBEHHOCTH (B (opMe Bo3MelleHHs Bpela) 3a HapylICHUE
UCKIIIOUUTENFHBIX TMpaB SBISETCA MPUYMHHAS CBS3b MEXIY MNPOTUBOIMPABHBIM
MIOCTYIIKOM M HACTYIHBIIUM Bpeaom[3].

VYKa3aHHBIA NPUHIUI BBIPAXKAaeTCs B TOM, UYTO: a) TEPBOE IPEAIICCTBYET
BTOPOMY BO BpeMeHH; 0) IepBoe MOpOXKAaeT BTopoe. B psme ciydaeB s
BO3JIOKCHHSI IETUKTHONW OTBETCTBEHHOCTH BO3HUKAET HEOOXOAMMOCTH OIPEICIICHUS
IByX W Oojiee MPUYMHHBIX CBs3el. Tak, MpU NPUYWHEHWW TPAKTAHWHY YBEUbS
HEOOXOMMO YCTAaHOBUTH HAJTWYHME NMPUUYUHHO - CJICICTBEHHOW 3aBUCUMOCTH MEKITY
MPOTUBONPABHBIM TMOBEJECHUEM M YBEUbEM, a TAKXKE MEXKIY YBEUbEM U YTpaToOn
MOTEPIEBIIUM NMPOGECCUOHATBHON WUITH 0011 TPYyA0CIOCOOHOCTH.

[IpuBneyeHre K OTBETCTBEHHOCTH 3a HapyUIEHUE MCKIIOYUTENIbHBIX IpaB
NpEACTaBIsIeT CcOO0OM neicTBUE NpaBooOIanaTenss WM WHOTO YINPaBOMOYEHHOTO
JUIa, HANpaBJIEHHOE K MOCTaHOBKE BOMpoca 00 OO0S3aHHOCTU IMPaBOHAPYLIUTEIS
HpeTepIeTh OINpPEIC/ICHHBIC JIMIICHUS B BHJE CAHKIMHM 3a MpaBOHApYyIICHUE.[4]
[IpuBnedyeHre K  yroJOBHOM OTBETCTBEHHOCTHM  OCYIIECTBIISIETCS  OpraHaMH
BHYTPEHHHUX J€JI WM MPOKYpaTypoll Ha OCHOBAHWHU 3asBIICHUS TPaBOOOJIAmATEs.
[Tpocreiinreli (1 camoli pacpocTpaHeHHOM) (HOPMOK TPHUBIICYCHHSI OTBETCTBEHHOCTH
SIBJISIETCSL TIPEABSIBIICHUE TMPETeH3UM K mpaBoHapymuTento. [IpaBoHapymurtesnsb
MOXET TaKyl0 MPETEH3UIO0 YJIOBIETBOPUTH, T.€. IOHECTH OTBETCTBEHHOCTH B
n00pOBOJIBLHOM moOpsiAke. [lpu HEynOBIETBOPEHHH NPETEH3UMH BO3HHUKAET CIHOP,
KOTOPBIH, B 3aBUCUMOCTH OT CYOBEKTHOTO COCTaBa, MOJJICKHUT PACCMOTPEHHUIO B
Cyne mnmu Cneuuanu3upoBaHHBIM SKOHOMHYECKOM CYJE, XOTS MO COTJIAIICHUIO
CTOPOH JI€J0 MOKET ObITh PACCMOTPEHO U TPETEUCKUM CyAOM. ['pakmaHCcKuil crop
BO30YXK/IaeTcs B Cy/ie B MOPSAKE UCKOBOTO MPOU3BOJACTBA MYyTEM IOJaYd MCKOBOTO
3asBieHus. [lo obmemy npaBuity ucten 00si3aH 000CHOBaTh CBOM TpeOOBaHUS, T.€.
JI0Ka3aTh, YTO B ONPENIEIEHHOM MECTE U B OIpPEACIEHHOE BPEMsI OTBETYMKOM OBLIO
COBEPILEHO OMPEEICHHOE JIeUCTBHE, KOTOPOE KBaIU(UUUPYETCs, KaK HApYyIICHHE
UCKJIFOUUTEILHOTO MpaBa UCTIA. B CBA3M ¢ 3TUM K y4acTHIO B TaKUX JeJlax OYEHb
YKEIATEIbHO MPUBJIEKATh COOTBETCTBYIOIINX CHEIUATUCTOB.
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